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BOARD’S EXHIBIT 1-B 


United States of America 
Before the National Labor Relations Board 
21st Region 


Case No. X XI C 1512 
Date filed 10/26, 1940 
1 inv. 


In the Matter of 
GERMAIN SEED & PLANT COMPANY 


and 


INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN & HELPERS OF AMERICA, 
LOCAL No. 595, A. F. L. 


CHARGE. 


Pursuant to Section 10 (b) of the National Labor 
Relations Act, the undersigned hereby charges that 
Germain Seed & Plant Company, 747 Terminal 
St., Los Angeles, California has engaged in and is 
engaging in unfair labor practices within the mean- 
ing of Section 8, subsections (1) and (3) of said 
Act, in that 

On October 25, 1940, it, by its officers, agents and 
employees terminated the employment of C. J. Loy, 
order clerk, because of his membership and activi- 
ties in behalf of the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen & Helpers 
of America, Local No. 595, a labor organization, 
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and at all times since such date it has refused and 
does now refuse to employ the above named em- 
ployee. 

By the acts set forth in the paragraph above and 
by other acts and conduet, it, by its officers, agents 
and employees, interfered with, restrained and co- 
eveed its employees in the exercise of the rights 
euaranteed in Section 7 of the said Act. 

The undersigned further charges that said un- 
fair labor practices are unfair labor practices affect- 
ing commerce within the meaning of said Act. 

Name and address of person or labor organization 
making the charge. (If made by a labor organiza- 
tion, give also the name and official position of the 
person acting for the organization.) 

INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, 
CHAUFFEURS, WARE- 
HOUSEMEN & HELPERS OF 
AMERICA, LOCAL No. 595 

By: RALPH WOOLPERT, 
Assistant Rep. 
730 South Grand Ave., 
Los Angeles, Calif. 

Subscribed and sworn to before me this 26 day 
of October, 1940 at Los Angeles, Calif. 

GEO. A. YAGER 
National Labor Relations Board 
U.S. Post Office & Court House 

Bldg. 
Los Angeles, California. 
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[Title of Board and Cause. | 
Date filed 11/12, 1940 
275 inv. 
AMENDED CHARGE. 


Pursuant to Section 10 (b) of the National Labor 
Relations Act, the undersigned hereby charges that 
Germain Seed and Plant Company, 747 Terminal 
St., Los Angeles, California has engaged in and is 
engaging in unfair labor practices within the mean- 
ing of Section 8, subsections (1) and (2) and (3) 
of said Act, in that 

In September, 1937 the Germain Seed & Plant 
Company, by its officers, agents and employees, did 
form and sponsor the Consolidated Seedmen’s Un- 
ion, Ine. and did dominate and interfere with the 
administration of the said Consolidated Seedmen’s 
Union, Ine. 

And on October 25, 1940 it, by its officers, agents 
and employees, terminated the employment, of C. J. 
Loy, order clerk, because of his membership and 
activities in behalf of the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen & 
Helpers of America, Local No. 595, a labor organi- 
zation, and at all times since such date it has re- 
fused and does now refuse to employ the above 
named employee. 

By the acts set forth in the paragraphs above 
and by other acts and conduct, it, by its officers, 
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agents and employees, interfered with, restrained 
and coerced its employees in the exercise of the 
rights guaranteed in Section 7 of the said Act. 

The undersigned further charges that said unfair 
labor practices are unfair labor practices affecting 
commerce within the meaning of said Act. 

Name and address of person or labor organiza- 
tion making the charge. (If made by a labor or- 
ganization, give also the name and official position of 
the person acting for the organization. ) 

INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, 
CHAUFFEURS, WARE- 
HOUSEMEN & HELPERS OF 
AMERICA, LOCAL No. 595 

By: RALPH W O@IREiina 
Assistant Representative 
730 South Grand Ave., Los 
Angeles, Calif 
VA 0831 


Subscribed and sworn to before me this 12th day 
of November, 1940 at Los Angeles, Calif, 
JOSEPH D. GOULD, 

Field Examiner 
National Labor Relations 
Board 
U. 8S. Post Office & Court 
House Bldg. 
Los Angeles, California 
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BOARD’S EXHIBIT 1-D 
[Title of Board and Cause. | 


Date filed 1/10 1941 
275 inv. 


SECOND AMENDED CHARGE 


Pursuant to Section 10 (b) of the National Labor 
Relations Act, the undersigned hereby charges that 
Germain Seed and Plant Company, 747 ‘Terminal 
St., Los Angeles, California, Merchants and Manu- 
facturers’ Association, 725 So. Spring St., Los An- 
geles, has engaged in and is engaging in unfair la- 
bor practices within the meaning of Section 8, sub- 
sections (1) and (2) and (3) of said Act, m that 
in September, 1937, the Germain Seed and Plant 
Company and the Merchants and Manufacturers’ 
Association of Los Angeles, acting directly and in- 
directly in the interest of said Germain Seed & 
Plant Company, by their officers, agents and em- 
plovees. form, sponsored, dominated and interfered 
with the administration of a labor organization 
known as the Consolidated Seedmen’s Union, Inc., 
and at all times since that date have dominated and 
interfered with the operation and administration 
of said Consolidated Seedmen’s Union, Ine. 

And on Octeber 25, 1940, it, by its officers, agents 
and emplovees, terminated the employment of C. J. 
Loy, order clerk, because of his membership and 
activities m behalf of the International Brother- 
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hood of Teamsters, Chauffeurs, Warehousemen & 
Hielpors of America, Local No, 595, a labor organ- 
ization, and at all times since such date it has re- 
fused and does now refuse to employ the above 
named employee. 

3y the acts set forth in the paragraphs above and 
by other acts and conduct, it, by its officers, agents 
and employees, interfered with, restrained and 
coerced its employees in the exercise of the rights 
enaranteed in Section 7 of the said Act. 

The undersigned further charges that said unfair 
labor practices are unfair labor practices affecting 
commerce within the mean of said Act. 

Name and address of person or labor organiza- 
tion making the charge. (If made by a labor organ- 
ization, give also the name and official position of 
the person acting for the organization. ) 

INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN & HELPERS OF AMER- 
Kee, OCA L No. 58a 

a hee lie OO. Pigs 

Assistant Representative, 730 South Grand 
Ave., Los Angeles, Calif, TD iat 

Subscribed and sworn to before me this 10th day 

of January, 1941, at Los Angeles, Calif. 
JOSEPH D. GOULD, 
Field Examiner 


National Labor Relatiens Board, 808 U. S. Post- 


omc & Courthouse Blde.. Los Angeles, California. 
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[Title of Board and Cause. ] 
Date filed Feb. 28, 1941 


THIRD AMENDED CHARGE 


Pursuant to Section 10 (b) of the National La- 
bor Relations Act, the undersigned hereby charges 
that Germain Seed and Plant Company, 747 Ter- 
minal Street, Los Angeles, Calif., has engaged in 
and is engaging in unfair labor practices within the 
meaning of Section 8, subsections (1) and (2) of 
said Act, in that in September, 1937, the Germaim 
Seed and Plant Company by its officers, agents and 
employees, formed, sponsored, dominated and inter- 
fered with the administration of a labor organiza- 
tion known as the Consolidated Seedmen’s Union, 
Ine., and at all times since that date has dominated 
and interfered with the operation and administra- 
tion of said Consolidated Seedmen’s Union, Ine. 

By the acts set forth in the paragraph above and 
by other acts and conduct, it, by its officers, agents 
and employees, interfered with, restrained and 
coerced its employees in the exercise of the rights 
euaranteed in Section 7 of the said Act. 

The undersigned further charges that said unfair 
labor practices are unfair labor practices affecting 
commerce within the meaning of said Act. 

Name and address of person or labor organization 
makine the charge. (Tf made by a labor oreanize- 
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tion, give also the name and official position of the 
person acting for the organization. ) 
INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN & HELPERS OF AMER- 
ICA, LOCAL NO. 595, AFL 
Byek: WW OOLPERT, 
Assistant Representative. 
730 5. Grand Avenue, Los Angeles, Calif. 
Tis 1548. 
Subseribed and sworn to before me this 28th day 
of February, 1941, at Los Angeles, Calif. 
JOSEPH D. GOULD, 
Meld SOUTH National Labor Relations Board, 
608 \. S. Postoffice Bldg., Los Angeles, Calif. 


BOARD’S EXHIBIT 1-F 


[Title of Board and Cause. ] 


COMPLAINT 


It having been charged by International Brother- 
hood of Teamsters, Chanffeurs, Warehousemen & 
Helpers of America, Local No. 595, chartered by 
American Tiedeettioh of Labor, that Germain Seed 
& Plant Company, hereinafter called “Respondent,” 
has engaged in and is engagine in at Los Angeles, 
California, certain unfair labor practices affecting 
commerce, as set forth and defined in National La- 
sor Relations Act, approved July 5, 1935, 49 Stat. 
449. heremafter referred to as “Ret,” the National 
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Labor Relations Board, by its Regional Director 
for its Twenty-first Region, designated as agent of 
said National Labor Relations Board by Article IV, 
Section 1, subsection (¢c), and Article II, Section 
5 of its Rules and Regulations, Series 2, as amend- 
ed, hereby issues its Complaint and alleges the fol- 
lowing: 

1. Respondent is and, at all times hereinafter re- 
ferred to, has been a corporation, organized and ex- 
isting under and by virtue of the laws of the State 
of California. Said Respondent has its principal 
office and place of business in the City of Los An- 
geles, Countv of Los Angeles, State of California, 
and is engaged in the growing, buying, refining and 
sale of various types of seeds and bulbs and in the 
purchase and sale of insecticides, poultry and gar- 
den supphes and remedies and hardware, ete. 

2. Respondent, in the course and conduct of its 
business just described, causes and continuously hag 
caused large quantities of the above-mentioned 
products to be transported into and out of the State 
of California in interstate and foreign commerce 
from and to states of the United States other than 
said State of California, and foreign countries. 

53. International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers of America, 
Local 595, chartered by American Federation of 
Labor and hereinafter called ‘‘Union,’’ and Con- 
sohdated Seedmen’s Union, Inc., an unaffiliated labor 
organization, hereinafter called ‘‘Consolidated,’’ are 
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labor organizations, and each of them is a labor or- 
eanization within the meaning of Seetion (2), sub- 
section (5) of the Act. 

4. In or about August, September and October, 
1937, and at all times thereafter up to and includ- 
ing the date of this Complaint, Respondent, acting 
through its officers, agents, servants, intermediaries 
and others, including without limitation, Manfred 
Meyberg, W. J. Schoenfeld, W. J. Sage, Dwight B. 
Gates, Wooleott Hill, A. Hook, C. R. Luck, D. G. 
Hatfield, Vivian J. Nesbit, Harold Frauenberger, 
all being supervisory employees of the Respondent, 
J. P. Voorhees, attorney, Viola B. Gates, John W. 
Butterfeld, and Dorothy Turton, employees, dom- 
inated and interfered with the fermation and ad- 
ministration of Consolidated and contributed sup- 
port and assistance to it by setting it up at a time 
when several of its employees were indicating their 
miterest in an affliated labor organization through 
said Sage calling a meeting on Respondent’s time 
and/or property in the warehouse at which meeting 
Sage advised the employees of the Respondent there 
assembled to form an unaffiliated labor organization 
on pain of the Respondent’s otherwise ceasing its 
business, through Respondent thereafter posting a 
notice to its employees indicating unmistakably its 
hostility to its employees joining or otherwise pat- 
ticipeting mn legitimate labor organizations, through 
said Sage, Nesbit and Frauenberger and others on 
Pesnondent’s time and/or property thereafter open- 
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ly campaigning for the formation of an unaffiliated 
labor organization, through said Voorhees conduct- 
ing meetings on Respondent’s time and/or property 
at Respondent’s warehouse and ‘‘Hill Street store’’ 
leading to the formation of Consolidated, through 
certain of Respondent’s supervisory personnel at- 
tending and participating in the above-mentioned 
meetings, through the Respondent thereafter con- 
ducting on its time and/or property an_ election 
among its employees to determine their choice of a 
bargaining agent which was perforce Consolidated ; 
by thereafter assisting Consolidated through allow- 
ing it the use of Respondent’s facilities for the post- 
ing of bulletins and notices, Respondent’s messenger 
svstem and other facilities; by controlling Consoli- 
dated at all times mentioned in this Complaint up 
to and ineluding its date, through allowing and/or 
having individuals representing and acting in the in- 
terest of Respondent among the membership and 
leadership of Consolidated; by canalizing all collec- 
tive bargaining efforts of its emplovees into Con- 
solidated through according it in practice a virtual 
closed shop and by in September, 1940, advising cer- 
tain of its employees that their requests for wage 
increases be made through Consolidated and by 
thereafter giving eredit to Consolidated for the wage 
Increases granted and by committing other acts of 
substantially similar nature and import. 

). By the commission of the acts set forth in the 
immediately preceding paragraph numbered ‘4°’ 
and by the commission of other acts of substantially 
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similar nature and import and by the commission 
of each of them, Respondent has engaged in and is 
engaging in unfair labor practices within the mean- 
ing of Section 8, subsection (2) of the Act. 

6. In or about August, September and October, 
1937, and in or about September, October and No- 
vember, 1940, and in the intervening period between 
the dates just mentioned and thereafter up to and 
including the date of this Complaint, Respondent, 
acting through said Meyberg, Schoenfeld, Hill, Nes- 
bit and others, interfered with, restrained and 
coerced its employees in the exercise of the rights 
euaranteed to them in Section 7 of the Act by com- 
mitting the acts above set forth in the Paragraph 
numbered ‘‘4’’; in or about September and/or Octo- 
ber, 1940, at a time when the several of its em- 
ployees had signified their interest in the Union as 
their bargaining agent, by announcing and_ put- 
ting into effect general wage increases; through said 
Mevberg, Hill and others by attempting in divers 
manners to persuade and coerce various of its em- 
plovees from joining and/or remaining members of 
the Union and by uttering remarks disparaging to 
said Union and by committing other acts of sub- 
stantially similar nature and import. 

7. By the commission of the acts set forth in 
the preceding paragraphs numbered ‘‘4’’ and ‘6”’ 
and by the commission of other acts of substantially 
similar nature and import and by the commission 
of each of them, Respondent has engaged in and is 
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engaging in unfair labor practices within the mean- 
ing of Section 8, subsection (1) of the Act. 

8. The acts of Respondent set forth in the pre- 
ceding paragraphs numbered ‘‘4’’ and ‘‘6’’, occur- 
ring in connection with the operation of its business 
as described in the preceding paragraphs numbered 
“1”? and ‘‘2”’ have a close, intimate and substantial 
relation to trade, traffic and commerce among the 
several states and foreign countries and tend to lead 
to labor disputes burdening and obstructing com- 
merce and the free flow of commerce. 

9. The acts of Respondent set forth in the pre- 
ceeding paragraphs numbered ‘‘4’’ and ‘‘6’’ consti- 
tute unfair labor practices affecting commerce and 
the free flow of commerce within the meaning of 
Section 8, subsections (1) and (2) and Section 2, 
subsections (6) and (7) of the Act. 

Wherefore, the National Labor Relations Board, 
on the 5th day of April, 1941, issues its Complaint 
against Germain Seed & Plant Company, Respon- 
dent herein. 


NOTICE OF HEARING 


Please Take Notice That on the 17th day of 
April, 1941, in Room 808, U. S. Post Office and 
Court House Building, Los Angeles, California, at 
10:00 o’clock in the forenoon, a hearing will be 
conducted before the National Labor Relations 
Board, by a Trial Examiner to be designated by it 
m accordance with Article IV and Article IT, Sec- 


tion 23 of its Rules and Regulations, Series 2, as 
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amended, on the allegations of the Complaint here- 
inabove set forth, at which time and place you will 
have the right to appear in person or otherwise, and 
give testimony. 

You Are Further Notified that vou have the right 
to file with the undersigned, acting in this matter 
as the agent of the National Labor Relations Board, 
an answer to the foregoing Complaint, on or before 
the 17th dav of April, 1941. 

Enclosed herewith for vour information is a copy 
of the Rules and Regulations, Series 2, as amended, 
made and published by the National Labor Rela- 
tions Board, pursuant to authority granted in the 
National Labor Relations Act. Your attention is 
particularly directed to Article JI of said Rules and 
Regulations, Series 2, as amended. 

In Witness Whereof, the National Labor Rela- 
tions Board has caused this, its Complaint and 
Notice of Hearing, to be signed by its Regional 
Director for its Twenty-first Region on the 5th day 
of April, 1941. 

(Seal) WALTER P. SPRECKELS, 

Regional Director, Twenty- 
first Region 

National Labor Relations 
Board 

808 U.S. Post Office & 
Court House 

Los Angeles, California 

April 5, 1941 
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I hereby acknowledge personal service of an exact 
and true copy of the within document. 
GERMAIN SEED & PLANT 
COMPANY 
By LATHAM & WATKINS, 
Its Attorneys. 
By PAUL R. WATKINS. 


CONSOLIDATED SEEDMEN’S 
UNION, INC. 
By A. HOOK, 
Pres. Elect. 


INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, 
CHAUFFEURS, WARE- 
HOUSEMEN & HELPERS 
OF AMERICA, LOCAL No. 
Sway, ea), 

By DONALD E. JOHNSON 
Business Rep. 


re 


BOARD’S EXHIBIT 1-L 
[Title of Board and Cause. ] 
MOTION TO STRIKE 
Germain Seed and Plant Co., sued and served 
herein as Germain Seed & Plant Company, re- 
spondent in the above-entitled action, hereby moves 


that the following portions of the complaint on file 
herein be stricken: 
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1. That portion of Paragraph 4 appearing on 
page 2 which reads as follows: ‘‘through Respond- 
ent thereafter posting a notice to its employees in- 
dicating unmistakably its hostility to its employees 
joining or otherwise participating in legitimate 
labor organizations’’. 

2. That portion of Paragraph 4 appearing on 
page 3, immediately preceding Paragraph 5, and 
which reads as follows: ‘‘and by committing other 
acts of substantially similar nature and import”’. 

3. That portion of Paragraph 5 appearing on 
page 3 which reads as follows: ‘‘and by the com- 
mission of other acts of substantially similar nature 
and import’’. 

4. That portion of Paragraph 6 appearing on 
page 4 which reads as follows: ‘‘by attempting in 
clivers manners to persuade and coerce various of its 
employees’’. 

d). That portion of Paragraph 6 appearing on 
page 4 which reads as follows: ‘‘and by committing 
other acts of substantially similar nature and im- 
port’’. 

6. That portion of Paragraph 7 appearing on 
page 4 which reads as follows: ‘‘and by the com- 
mission of other acts of substantially similar nature 
and import”’. 

The basis for this motion to strike the foregoing 
portions of the complaint on file herein is that 
the said statements consist of conclusions, and in 
addition thereto are generalities, and are unintelli- 
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gible in the absence of some further explanation of 
their meaning. 

Wherefore, respondent prays that the portions of 
the complaint hereinabove set forth be stricken. 


Respectfully submitted, 


LATHAM & WATKINS 
By PAUL R. WATKINS 
Attorneys for Respondent 


BOARD’S EXHIBIT 1-M 


[Title of Board and Cause. ] 
MOTION TO DISMISS 


Germain Seed and Plant Co., sued and served 
herein as Germain Seed & Plant Company, respond- 
ent in the above-entitled action, hereby moves that 
the complaint on file herein be dismissed for the 
following reasons: 


1. The respondent is not in commerce within the 
meaning of the National Labor Relations Act, and 
the National Labor Relations Board has no juris- 
diction over respondent’s operations or practices. 


2. ‘The third amended charge on file herein, and 
on which the complaint is based, does not conform 
to Article HU, Section 4, particularly subdivision (c) 
of the Rules and Regulations, Series 2, of the Na- 
tional Labor Relations Board. 
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Wherefore, respondent prays that the complaint 
on file herein be forthwith dismissed. 
GERMAIN SEED AND PLANT CO. 
By LATHAM & WATKINS, 
Its Attorneys 
By PAUL R. WATKINS 


BOARD’S EXHIBIT 1-N 


[Title of Board and Cause. | 
DEMAND FOR PARTICULARS 


Germain Seed and Plant Co., sued and served 
herein as Germain Seed & Plant Company, respon- 
dent in the above-entitled action, hereby moves that 
the complaint on file herein be made more certain, 
and that the National Labor Relations Board be 
required to furnish a bill of particulars with regard 
to the following matters: 

The alleged facts set forth in Paragraphs 4, 5, 6 
and 7 of the complaint, particularly with regard to 
the following allegations: 

1], in Paragraph 4 on page 2 the allegation that 
“In or about August, September and October, 1937, 
and at all times thereafter .. . Respondent, act- 
ing through its officers, agents ... dominated and 
interfered with the formation and administration 
of Consolidated and contributed support and assist- 
ance to it”’. 
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2. In Paragraph + on page 2 the allegation that 
“through said Save ealling a meeting on Respon- 
dent’s time and/or property’’. 

3. In Paragraph 4 on page 2 the allegation that 
“through Respondent thereafter posting a notice 
to its employees indicating unmistakably its hostil- 
ity to its employees joining or otherwise participat- 
ing in legitimate labor organizations” 

4. In Paragraph 4 on page 2 the allegation that 
‘through said Sage, Nesbit aud Frauenberger and 
others on Respondent's time and/or property there- 
after openly campaigning for the formation of an 
unaffiliated labor organization, through said Voor- 
hees conducting meetings on NRespondent’s time 
and/or property’’. 

d. in Paragraph 4 on page 3 the allegation that 
‘through certain of Respondent’s supervisory per- 
sonnel attending and participating in the above- 
mentioned meetings’’. 

6. In Paragraph 4 on page 3 the allegation that 
‘“‘by thereafter assisting Consolidated through al- 
lowing it the use of Respondent’s facilities for the 
posting of bulletins and notices, Respondent’s mes- 
senger system and other facilities”’. 

7. In Paragraph 4 on pave 3 the allegation that 
‘by controling Consolidated ... through allowing 
and/or having individuals representing and acting 
in the interest of Respondent”’. 

8. In Paragraph + on page 3 the allegation that 
“by eanalizing all collective bargaining efforts of its 
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employees into Consolidated through according it in 
practice a virtual closed shop”. 

9. In Paragraph + on page 3 the allegation that 
‘‘and by committing other acts of substantially sim- 
lay nature and import’. 

10. In Paragrabdh 5 on page 3 the allegation that 
‘‘and by the commission of other acts of substan- 
tially similar nature and import” 

11. In Paragraph 6 on page 4 the allegation that 
**by attempting in divers manners to persuade and 
coerce various of its emplovees .. . by uttering 
remarks disparaging to said Union”. 

12, In Paragraph 6 on page 4 the allegations 
that ‘‘and by committing other acts of substantially 
similar nature and import”. 

13. In Paragraph 7 on page + the allegation that 
“and by the commission of other aets of substan- 
tially similar nature and import” 

The basis for the foregoing motion is that the 
allegations hereinabove set forth are vague, uncer- 
tain, unintelligible: are generalities: are conclu- 
sions: and because of their general nature do not 
apprise the respondent of the alleged acts im sufii- 
client detail or preciseness to enable respondent to 
answer or defend the alleged charges. 

Wherefore. respondent prays that the National 
Labor Relations Board be required to make the 
foregoing allegations more certain, and to furnish 
respondent with a bill of particulars with regard to 
each of said allegations within sufficient time prior 
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to the hearing to enable respondent to adequately 
prepare its defense for said hearme. 
Respectfully submitted. 
LATHAM & WATKINS 
By PAUL R. WATKINS 
Attorneys for Respondent 


Title of Board and Cause. | 
ANSWER 

Germain Seed and Plant Co.. sued and served 
herein as Germain Seed & Plant Company, respon- 
dent in the abuve-entitled action, for answer to the 
compiaint on file herein hereby admits. demtes, al- 
leges, and explains as fellows: 

1. Adinits the allegatiens contamed im Para- 
eraph 1. 


ey 


~. Denies the allegations contamed in Paragraph 


2. and in this connection alleges that while some of 


respondent's produets therein mentioned may be 
transported into and out af the State of California, 
the amount thereof is not substantial and does not 
constitute commerce subject to regulation wnder the 
National Labor Relations Act. 


& Acmots the allecations contanied im PaAra- 


graph 3. 

4. Denies generally and speeitieally eagh and 
every allegation, matter. and faet centaimed m 
7, ee - and in this connection alleges that 


respondent has at all times purposely and inten- 
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tionally vefrained from interfering in any manner 
whatsoever with the labor union affiliation of any 
of its employees. Further in this connection respon- 
dent states that it is unable to make a more specific 
denial of separate allegations contained im said 
Paragraph 4, because said allegations are of such 
a general nature without time or place or detail of 
facts being given that it is impossible to know or 
ascertain the happenings which the complaint there 
seeks to allege. 

). Denies each and every allegation, matter, and 
fact contained in Paragraph 5, and in this connec- 
tion alleges that it is unpossible for respondent to 
answer the particular allegations contained in said 
Paragraph 5, incorporated in Paragraph 4 of the 
complaint, for the same reasons hereinabove set 
forth in Paragraph 4 of this answer. 

G. Denies generally and specifically each and 
every allegation, matter, and fact contained m 
Paragraph 6, and in this connection alleges that 
some general wage inereases were put into effect, 
but not for any of the purposes alleged in said 
Paragraph 6. Further in this connection respondent 
states that it is wnable to answer specifically the 
allegations contained in said Paragraph 6 for the 
reasons hereimabove set forth in Paragraph 4 hereof 
with respect to the generality of such allegations. 

7. Denies each and every allegation, matter, and 
fact contained in Paragraph 7, and in this connec- 
tion alleges that respondent is unable to answer 
specifically any of the allegations therein contained 
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for the reasons set forth hereinabove in Para- 
graphs 4+ and 6 with respect to the generality of 
the allegations therein contained o1 incorporated in 
Paragraph 7 by reference. 

8. Denies each and every allegation, matter, and 
fact contained in Paragraph 8, and on the contrary 
alleges that any and ali activity which hag taken 
place in connection with the matters set forth in the 
complaint has tended to avoid labor disputes, and 
further that the charges on file herein and the com- 
plaint here being answered do and will lead to labor 
disputes, burdening and obstructing commerce and 
the free flow of commerce. 

9. Denies each and every allegation, matter, and 
fact contained in Paragraph 9, and in this connec- 
tion by way of explanation incorporates in this 
Paragraph 9 respondent's answer hereimabove set 
forth in Paragraphs + and 6. 

Wherefore, respondent prays that the complaint 
on file herein be forthwith dismissed with prejudice. 

Respectfully submitted, 
LATHAM & WATKINS 
By PAUL R. WATKINS 


Attorneys for Respondent 
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State of California, 
County of Los Angeles—ss. 

Manfred Meyberg, being first, duly sworn, deposes 
and says: 

That he is an officer, to-wit, the President of 
Germain Seed and Plant Co., the respondent above- 
named; that he makes this verification for and on 
behalf of said corporation; that he has read the 
foregoing Answer and knows the contents thereof ; 
and that the same is true of his own knowledge, 
except as to matters stated upon information and 
belief, and as to those matters he believes it to be 


true. 
MANFRED MEYBERG 


Subseribed and sworn to before me this 19 day of 
April, 1941. 
[Seal] EARL E. SIDEBOTTOM 
Notary Puble in and for the County of Los An- 
geles, State of California. 
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United States of America 
Before the National Labor Relations Board 
Twenty-first Region 
Case Now S NIE ClI5t? 


In the Matter of GERMAIN SEED AND 
PLANT COMPANY! and INTERNATIONAL 
BROTHERHOOD OF THAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN & 
HELPERS OF AMERICA, LOCAL No. 
5995, AFL. 


Mr. James A. Cobey, 
for the Board. 


Latham & Watkins, 
By Mr. Paul R. Watkins, 
of Los Angeles, California, 
for the respondent. 


Mr. Ralph Woolpert, 
of Burbank, California, 
for the Union. 


INTERMEDIATE REPORT. 


Statement of the Case 
Upon an amended charge duly filed on February 
28, 1941 by International Brotherhood of ‘Team- 
sters, Chauffeurs, Warehousemen & Helpers of 


"lhe name of the respondent was corrected to 
read as above stated in all the formal papers, by 
motion granted at the hearing. 
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America, Local No. 595, AFL, herein called the 
Union, the National Labor Relations Board, herein 
called the Board, by the Regional Director for the 
Twenty-first Region (Los Angeles, California), 
issued its complaint dated April 5, 1941, against 
Germain Seed and Plant Company, Los Angeles, 
California, herein called the respondent, alleging 
that the respondent had engaged in and was engag- 
ing in unfair labor practices affecting commerce, 
within the meaning of Section 8 (1) and (2) and 
Section 2 (6) and (7) of the National Labor Rela- 
tions Act, 49 Stat. 449, herein called the Act. 

With regard to the unfair labor practices the 
complaint alleged in substance that. the respondent 
(1) by various specified acts on the part of its 
officers and agents dominated and interfered with 
the formation and administration of Consolidated 
Seedsmen’s Union, Inc., herein called the Consoli- 
dated, and contributed support and assistance to 
it; and that (2) by the foregoing acts, by announc- 
ing and putting into effect general wage increases 
in September or October, 1940, by attempting in 
divers manners to persuade and coerce various of 
its employees from joining and/or remaining mem- 
bers of the Union and by uttering remarks dis- 
paraging to the Union, the respondent interfered 
with, restrained and coerced its employees in the 
exercise of the rights guaranteed in Section 7 of 
the Act. 

Copies of the complaint, accompanied by notice of 
hearing thereon to be held on April 17, 1941, and 
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of an order postponing the date of hearing to April 
24, 1941, were duly served upon the respondent, the 
Union and the Consolidated. 

On April 19, 1941, the respondent filed with the 
Regional Director a motion to dismiss the complaint 
on the grounds that the respondent is not in com- 
merece within the meaning of the Act and that the 
eharge upon which the complaint was issued does 
not conform to the Rules and Regulations of the 
Board; a motion to strike various portions of the 
complaint on the ground that they are conclusions, 
generalities and unintelligible; and a motion for a 
bill of particulars. 

On April 28 the respondent filed its answer, in 
which it admitted the allegations of the complaint 
pertaining to its corporate existence, and the nature 
of its business, admitted that the Union and the 
Consolidated are labor organizations, but denied that 
a substantial amount of its products is transported 
in interstate commerce and denied that it had en- 
gaged in the unfair labor practices alleged in the 
complaint. 

Pursuant to notice a hearing was held at Los 
Angeles, California, from April 24 to 28, 1941 be- 
fore the undersigned, the Trial Examiner duly 
designated by the Chief T'rial Examiner. The re- 
spondent and the Union appeared at the hearing, 
at which all parties were afforded an opportunity 
to be heard, to call, examine and cross-examine wit- 
nesses and to introduce evidence bearing on the 
issues. 
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At the beginning of the hearing the portion of 
the respondent’s motion to dismiss the complaint 
predicated upon the alleged invalidity of the charge 
was denied by the undersigned. At the same time, 
decision was reserved upon the portion of said 
motion which was based upon the claim that the 
Board is without jurisdiction over the respondent. 
It is now denied. The motions for a bill of particu- 
lars and to strike certain allegations of the com- 
plaint were also denied by the undersigned, except 
that counsel for the Board was directed to par- 
ticularize the allegation that the respondent had in- 
terfered with, restrained and coerced its employees 
‘by attempting in divers manners to persuade and 
coerce various of its emplovees from joining and/or 
remaining members of the Union.’’ Thereafter, this 
allegation was stricken by consent of the parties. 

At the close of the hearing the parties were af- 
forded opportunity to argue orally before the un- 
dersigned, and to file briefs with him within 15 
days. No argument was had, but a brief has been 
filed by the respondent which has been carefully 
considered by the undersigned. 

On June 13, 1941, pursuant to a request made by 
the undersigned, the parties entered into an addi- 
tional stipulation concerning the business of the 
respondent. In accordance with its terms, said stip- 
ulation is hereby made part of the record as Trial 
Examiner’s Exhibit No. 1. 

Upon the entire record in the case, and from his 
observation of the witnesses, the undersigned makes 
the following: 
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FINDINGS OF FACT. 


I. The Business of the Respondent? 

Germain Seed and Plant, Company is a California 
corporation, having its principal office and place of 
business at Los Angeles, California. It is engaged in 
the growing, purchasing and sale of seeds, bulbs, 
plants and nursery stock, and in the purchasing and 
sale of insecticides, poultry and garden supplies and 
remedies, hardware and other similar products. 

The respondent operates a wholesale and ware- 
house department at 747 Terminal Street, Los 
Angeles, where a general wholesale and retail busi- 
ness 1s done; retail stores in Los Angeles, Salinas 
and Santa Maria, California; a retail store and 
nursery in Van Nuys, California; a warehouse and 
wholesale and retail store in San Francisco, Cali- 
fornia; a warehouse in Fresno, California; and a 
bulb farm at Camarillo, California. 

During 1940 the respondent purchased products 
of the types above mentioned, valued at approxi- 
mately $900,000. About 17 per cent of these prod- 
ucts, valued at about $150,000 originated at points 
outside the State of California. During the same 
year the respondent sold products valued at approxi- 
mately $1,500,000. About 24 per cent of such sales, 
valued at about $360,000, was shipped to points out- 
side the State of California. 

This proceeding concerns only the warehouse and 
retail store in Logs Angeles, and the retail store and 


*The findings in this section are based upon stipu- 
lations of the parties. 
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nursery in Van Nuys. In the year 1940 the respond- 
ent’s purchases for said warehouse amounted to 
$719,860, of which 40 per cent was shipped from 
points outside the State of California. Sales made 
by said warehouse during the same period totalled 
$873,968, of which 25 per cent, was shipped to points 
outside the State of California. Approximately 90 
percent of the business done at the Van Nuys retail 
store and nursery is handled through said ware- 
house, from which merchandise 1s shipped directly 
to customers of the Van Nuys establishment. Pur- 
chases made for the Los Angeles retail store in 1940 
amounted to $88,739, of which about 5 per cent was 
shipped to said store from points outside the State 
of California. Sales by the retail store during the 
same period totalled $158,393.50, of which about 2 
per cent, was shipped from said store to points out- 
side the State of California.® 

On October 31, 1940 the respondent employed 176 
workers, of whom 146 were employed at the Los 
Angeles and Van Nuys establishments. 


II. The Organizations Involved 

International Brotherhood of Teamsters, Chauf- 
feurs, Warehousemen & Helpers of America, Local 
No. 595, is a labor organization affiliated with the 
American Federation of Labor. It, admits to mem- 
bership employees of the respondent. 


“The record does not disclose whether merchandise 
is shipped to this store from the warehouse, or 
whether any of the sales made at this store are 
shipped from the warehouse. 
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Consolidated Seedmen’s Union, Ine. is an affili- 
ated labor organization. Its membership is restricted 
to employees and former employees of the re- 
spondent. 


Ill. The Unfair Labor Practices 


A. Interference, restraint and coercion, and domi- 
nation of the Consolidated 


1. The organization of the Consolidated. 

Commencing about August 1937, efforts were made 
by organizers for the A. F. of L. to organize the 
Los Angeles employees of the respondent. There 
was much discussion of the question of union or- 
ganization among the employees. The activities of 
the union organizers were brought to the attention 
of Walter P. Sage, a purchasing agent for the 
respondent. 

Sage has been in the employ of the respondent 
for 22 years. He was in charge of the shipping 
department for several years, then served as super- 
intendent of the warehouse and order filling de- 
partment, for about 12 years and became purchasing 
agent in about 1933. As purchasing agent Sage was 
and is in charge of the purchase of insecticides, 
spray pumps and miscellaneous items. Meyberg, 
president of the respondent, testified that Sage was 
included among the small group of employees desig- 
nated as ‘‘department managers.’’ The undersigned 
finds that he was an executive of the respondent and 
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that he represented management in the acivities 
hereinafter detailed.* 

Sage testified that some of the employees dis- 
cussed with him the desirability of organizing a 
union of some kind, but the only ones whose names 
he could recall were Nesbit and Hatfield, whose 
status is discussed below. Sage testified, further, 
and the undersigned finds that as a result of these 
discussions, he decided to call a meeting of the 
employees and that he ‘‘just sent word around the 
building and asked them if they would care to 
enter into a meeting with me after work, Saturday 
afternoon, and talk the thing over, and they said 
they would.’’ As a result, a meeting of 15 or 20 
employees was held on the shipping floor of the Los 
Angeles warehouse after working hours on a Satur- 
day in August, 1937. 

Among those present at the meeting were Hill, 
manager of the shipping department, and Gates, 
manager of the warehouse and mill room. It, is con- 
ceded that both these men were supervisory em- 
ployees with authority to hire and discharge. Also 
present were Hatfield, Nesbit, Hook and Luck, all, 
as found below, representatives of the management. 

Sage testified, and the undersigned finds, that, 
prior to this meeting he had heard that an inde- 
pendent union was functioning at the local plant 


*That Sage exercised no supervisory authority 
over other emplovees in no way alters the facts that 
his executive position identified him with the man- 
agement. 
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of the Cudahy Packing Company, and that he went 
there and conferred with one David Stratton, secre- 
tary and business agent of that independent union, 
for the purpose of obtaining more information about 
it. Stratton gave Sage the name of J. P. Voorhees 
as an attorney who was familiar with the organiza- 
tion of independent unions. 

Sage presided at the meeting and was the only 
speaker. He testified, and the undersigned finds that 
he stated to the employees: 

‘‘Several of you boys have come to me and 
told me that there were different union or- 
ganizers coming into the plant talking to groups, 
and that you had expressed to me a desire to 
have a union of some kind’’, and I made the 
suggestion that, ‘‘Perhaps you would like to 
have a little independent union of your own.”’ 
* as * oe ue x % 

They said that they wanted to form the 
union, and I said, ‘‘Well, I think then you 
should have a legal man to do that for you.’’ 
And they asked me if I knew of anyone, and 
I told them I did through what Mr. Stratton 
told me about Mr. Voorhees, and that I would 
be glad to get a man for them if they wanted 
one. 


The undersigned finds that Sage made additional 
statements attributed to him by witnesses Hulphers, 
Yoakum and Freeman, all employees of the respond- 
ent, to the following effect: That they were all one 
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happy family and wanted to be sure that what they 
did was right; that they should not do anything 
which might endanger their jobs; that the respond- 
ent would prefer a ‘‘house union” to an outside 
union and that Meyberg and Schoenfeld (president 
and vice-president of the respondent.) had plenty of 
money and could close the plant down at any time. 

About two weeks later Sage again held a meeting 
of the employees at the same place on a Saturday 
afternoon after working hours. Voorhees and Strat- 
ton were present. Sage introduced Voorhees as a 
lawyer experienced in the organization of independ- 
ent unions. Voorhees told the employees that they 
could form any union they pleased without employer 
interference, explained the alleged advantages of 
independent unions over outside unions and advised 
them to incorporate. He also informed them that 
employees having the right to hire, discharge or 
discipline or occupying executive positions could not 
belong to a union. Hill raised a question about his 
right to be present and was told that both he and 
Gates should leave. They departed, but, Sage, Nes- 
bit, Hatfield, Hook and Luck remained. Voorhees 
then introduced Stratton, who spoke briefly about 
the success of the independent union at the Cudahy 
plant. 

It was also suggested at this meeting that an 
election be held to determine the wishes of the 
employees before organization of an independent 
union was undertaken. Some witnesses attributed 
this suggestion to Sage, others to Voorhees. The 
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undersigned finds that the suggestion was made by 
Voorhees. 

Two or three days later an election was held in 
the plant during working hours. Printed ballots, 
the source and authorship of which are not estab- 
lished by the record, were distributed to the em- 
ployees, during working hours. It was testified by 
witness Kadous, and the undersigned finds, that the 
ballot boxes were placed in the various departments 
of the warehouse, the Hill Street store and the Van 
Nuys branch, that the employees voted at such times 
as they found convenient, and that the ballots were 
counted and tabulated on the shipping floor.° 

The ballots gave the employees a choice among 
the C. I. O., the A. F. of L., an independent union 
and ‘‘Have Mr. Meyberg talk to us.’’? Of 102 ballots 
cast, 45 were for an independent, union, 33 for the 
A. &. of L., 11 for a talk by Meyberg, 3 for the 
C. I. O. and 10 were spoiled. Thus, the independent 
union received a minority of both the total number 
of ballots cast and the total number of valid ballots 
cast. 


*None of the witnesses was able to state how the 
eroup which counted the ballots was chosen. Among 
those in the group were W. S. Clark, who was in 
charge of the Van Nuys nursery, and Vivian Nesbit, ° 
hereinafter found to be a supervisory employee. 
Clark was included in a group of management rep- 
resentatives invited by the Consolidated to attend 
a dinner meeting on May 2, 1939, in order to pro- 
mote a closer relationship between the Consolidated 
and the management. 
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A pre-organization committee was then created, 
composed of employees from the various depart- 
ments. None of the witnesses including members of 
the committee was able to explain how the com- 
mittee was chosen. The committee of seven included 
Clark, Frauenberger, Luck and Hook, all found 
herein to be representatives of management, and 
Dorothy Turton, secretary to vice-president Schoen- 
feld. The members of the pre-organizational com- 
mittee circulated petitions designating them as ‘‘a 
committee to formulate an independent union’’ and 
to represent the employees for the purpose of col- 
lective bargaining and also collected initiation fees. 
These activities were carried on during working 
hours about September 1, 1937. 

Among the signers of the petitions were Turton, 
Sage, Clark, O. E. Johnson, assistant manager of 
the Hill Street retail store. A. Stanley Williams, 
assistant to Earl E. Sidebottom, secretary- treasurer 
of the respondent, Nesbit, Hatfield, Hook, Frauen- 
berger and Luck. 

On September 9, 1937 Articles of Incorporation 
of the Consolidated, prepared by Voorhees, were 
executed. Including among the seven incorporators 
who also became the first Board of Directors, were 
Frauenberger, Turton, Hook, Luck and Clark.® 

Following completion of the incorporation and 
the drafting of bylaws, another meeting of the 


"Clark and Hook resigned as directors on Sep- 
tember 20, 1937. 
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employees was held in the respondent’s Hill Street 
store. Voorhees testified, and the undersigned finds 
that at this meeting several employees raised a 
question about the right of Sage to belong to the 
Consolidated because he held a supervisory or execu- 
tive position, that Voorhees then stated that ‘‘since 
they felt he was in that position ... that he had no 
right in the meeting whatsoever,’’ and asked Sage 
to leave. There is no evidence that Sage had any 
further connection with the Consolidated following 
this occurrence. 

On September 28, 1937 the Consolidated informed 
the respondent that it represented a majority of 
the employees and submitted evidence in the form 
of signatures to the pre-organization petitions and 
membership applications in support of its claim. 
This evidence was duly checked by the respondent 
which, on October 1, recognized the Consolidated as 
exclusive representative of its employees at the Los 
Angeles and Van Nuys establishements. 

It, is necessary now to consider the evidence per- 
taining to the status of Frauenberger, Nesbit, Luck 
and Hook, all of whom were active in the organiza- 
tion of the Consolidated. 

Frauenberger has been in the employ of the 
respondent for 14 years. He became the leader in 
the organization of the Consolidated after Sage’s 
withdrawal. He was then city shipping clerk in the 
warehouse, Hill being his immediate superior. 
Frauenberger had no authority to hire, discharge, 
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or otherwise discipline emplovees. He was charged 
with the duty of relaying Hill’s orders to the truck 
drivers, distributing work to them and directing 
their work, routing the trucks, checking out, the 
loads, helping load the trucks and attending to com- 
plaints concerning deliveries. 

Nesbit has been in the respondent’s employ for 
17 vears and is an order filler on the fourth floor of 
the warehouse, his superior being either Hill or 
Gates. The number of employees on this floor ranges 
from two to five depending on the season. Nesbit 
denied that he was in charge of this floor, but ex- 
plained that ‘‘my idea of being m charge is being in 
charge ... so as to hire and fire.’ The testimony 
of Yoakum, Loy and Hulphers, credited by the 
undersigned, establishes that Nesbit directs the work 
of the other emplovees on the fourth floor. 

Luek testified, and it is found. that he was head 
of the bulb department on the third floor of the 
warehouse. While he may sometimes be the sole 
employee in that department during the off-season, 
he has three or four other employees under him 
during the busy season. He supervises and inspects 
their work, takes care of the invoices and the buy- 
ing. Concerning his authority to recommend hiring 
or discharging, he testified: 

Well, I could certainly recommend it, whether 
{ was in any position or not. I mean, as to 
having the ability to, why, in my department 
at times it was very busy and we did hare more 
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people, and when some of them possibly weren’t 
getting the job done, I would go to Mr. Pieters, 
who was in charge of that department as to 
hiring and firing, and tell him I would lke to 
have somebody either replaced or put on some 
other job... I would possibly like recommend. 


Hook, employed by the respondent for 18 years, 
operates the mills on the 6th floor of the warehouse, 
where the seeds are cleaned. During the busy season 
about 12 additional employees work in this depart- 
ment. Hook testified and it is found that he relays 
the orders of Foreman Gates to these employees as 
well as to the ‘‘bull gang’’; that he is responsible 
for the proper performance of their work and that 
he guides and instructs them in their work; and 
that ‘‘If they don’t do as I ask them, I ask them to 
eo down to see Mr. Gates and give them some other 
work to do.”’ 

Hatfield, employed by the respondent for 22 years, 
fills seed orders on the Sth and 6th floors of the 
warehouse. He has one or more helpers, as the work 
requires. When he needs additional help, he asks 
Gates for it, but if the need is urgent, he testified, 
‘I just grab anybody that, is there,’’ usually from 
the ‘‘bull gang.’’ He directs and supervises the work 
of his helper or helpers and is responsible for the 
proper filling of seed orders. 

One of the early demands made by the Consolli- 
dated was for ‘‘A better allotment and statement 
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concerning sub-foremen and their positions.’’’ It is 
evident from the record that Frauenberger, Nesbit, 
Lueck, Hatfield and Hook are the only employees of 
the respondent who could be characterized as sub- 
foremen. Hook testified that this demand affected 
himself, Nesbit and Hatfield, and that they felt 
that they should get more pay than the ordinary 
employees ‘‘for being a little more responsible for 
the type of work we was doing.”’ 

The undersigned is of the opinion and finds that 
these five men were working foremen with super- 
visory authority, despite their lack of authority to 
hire or discharge; that their interests were closely 
identified with those of the management; that in 
assisting in the organization of the Consolidated, 
they, together with Clark, Turton, Hill, Gates, John- 
son and Williams, appeared to be and were acting 
in furtherance of the wishes of the respondent as 
expressed by Sage. 


2. Subsequent history of the Consolidated 

Early in October, 1937, the Consolidated prepared 
and submitted to Meybere a list of 20 ‘‘Sugges- 
tions,’’ concerning wages, hours and working con- 
ditions. While many of these were statements of 


existing practices, several represented changes of 


‘On December 22, 1937, the Consolidated issued a 
notice to its members setting forth ‘‘agreements 
obtained”’ from the respondent. One of the items 
claimed to have been agreed to was ‘‘A better allot- 
ment and statement concerning sub-foremen and 
their positions. ”’ 
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substantial benefit to the employees. The respondent 
approved all but four of these suggestions, those 
rejected including changes in the length of the 
work week, 2 weeks vacation with pay and restora- 
tion of the 1929 wage scale. However, the respondent 
eranted wage increases ranging from 5 to 18 per 
cent. The Consolidated did not ask that the respond- 
ent enter into a written agreement embodying the 
matters agreed to. On October 14, 1937, the Consoli- 
dated informed the respondent that its members had 
authorized its Board of Directors ‘‘to proceed with 
making definite agreements ... as per the sugges- 
tions already presented ... ’’. It does not appear 
that anything further was done toward obtaining 
‘‘definite agreements.’’® 

On May 19, 1938, the Consolidated invited Mey- 
berg and other representatives of the respondent to 
attend a picnic to be held on June 18, and asked him 
for the use of a company truck and for ‘‘any finan- 
cial consideration that the firm would deem feas- 
ible.’? Meyberg granted the Consolidated the use of 
a truck, contributed $10 toward the picnic and paid 
a fine incurred by the driver of the truck. On July 
30, 1938, the Consolidated held a ‘‘ Weenie Roast.’’ 
Although the record does not show the precise na- 
ture of the respondent’s contribution on this ocea- 


“The minutes of a meeting of the Consolidated 
held on August 20, 1940, show that, one of the em- 
ployees proposed that the Consolidated obtain a 
signed agreement, to which the President replied 
that this could not be done. 
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sion, it, is evident that some was made, for, on 
September 7, 1938, the Consolidated wrote to Mey- 
berg expressing thanks for ‘‘the help and coopera- 
tion you and the Germain Seed & Plant Company 
extended ...’’ It also appears that Meyberg gave 
the Consolidated the use of the shipping floor in 
the warehouse for a dance held in October, 1938. 
The Consolidated attempted to secure preference 
in employment for its members and on_ several 
oceasions furnished Meyberg with lsts of unem- 
ployed members and employees not in good standing 
with the Consolidated. Although Meyberege denied 
having requested lists of delinquent members he 
admitted that he received such lists and stated that 
he used his own judgment in acting on them. The 
Consolidated informed delinquent members by letter 
that their names were being included on a list of 
‘non-union members’’ which ‘‘goes to Mr. Meyberg 
each month”’ and that ‘‘any future lay-offs are to 
be chosen’’ from that list. On May 23, 1939, Hook 
received such a letter from the Consolidated. The 
undersigned credits Hook’s undenied testimony that 
he went to Meyberg and asked whether the Con- 
solidated had a closed-shop agreement, and whether 
he would be laid off if he did not, pay his dues. To 
both these questions Meyberg replied in the nega- 
tive, and then stated, ‘‘To keep harmony in the 
firm, it is better to join the union, the fifty cents a 
month doesn’t break you... To keep harmony in 
the firm, it. is best to join, to keep paying your 
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dues.’’ Hook paid his dues and remained active in 
the Consolidated. 

Jack Thrift testified that on October 10, 1940 he 
was asked by Hill, his foreman, whether he belonged 
to the Union; that when Thrift answered in the af- 
firmative, Hill stated: 

Well, that makes it sort of bad, Jack, because 
I intended to keep you on here. Now I don’t 
know what to do about it... to my notion, 
the A. F. of L. and the C. I. O., all these unions 
are a bunch of leeches. They feed off the efforts 
of others. You belong to the C. 8. U. [Consoli- 
dated] as well, they are taking care of you here, 
whereas the dues you are paying into the A. F. 
of L. is doing you no good. We don’t want the 
A. EF. of L. in here or any other union. 


that Hill then asked him whether he could get a 
withdrawal card, and Thrift replied that he pre- 
ferred to remain a union member. Although Thrift’s 
version of this conversation on cross-examination 
was somewhat different, the substance of it was 
essentially the same. The record indicates that 
Thrift’s job was in jeopardy at this time, Meyberg 
having told Hill a week earlier to keep Thrift on 
when it had been planned to lay him off. Hill was 
not called as a witness. The undersigned has care- 
fully considered the testimony of Thrift and of 
Meyberg on this matter and finds that Hill made 
the statements attributed to him by Thrift. 
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Even after the increases granted by the respond- 
ent in October 1937, there was considerable dis- 
satisfaction among the employees with the wage 
scale. On February 1, 1938, a petition was presented 
to the Consolidated on behalf of a group of em- 
ployees by their representative, Hook, calling for, 
among other things, $100 per month as a minimum 
wage for common labor. The Board of Directors of 
the Consolidated voted to take no action on this 
request, and nothing further was done about it up 
to August 20, 1940. At that time Hulphers again 
demanded action on this request. The minutes of 


“The men said 


a meeting held on that day state: 
they are willing to give this Union a chance. If 
they couldn’t produce the desired conditions the 
men would join another Union.’’ At the same meet- 
ing of the Consohdated a motion was earried re- 
quiring the president to ‘‘go to the Labor Council 
and find out the wage scale and find out what de- 
partments would be taken care of by the other 
Unions.”’ 

‘Thereafter, as appears from the uncontradicted 
testimony of Loy which is credited by the under- 
signed, the members of the Consolidated were in- 
formed by their representatives that ‘‘it was abso- 
lutely impossible to get a raise’. As a consequence, 
in the first week of September, 1940, a number of 
employees, including Hulphers, Loy and Mont- 
gomery, went to the offices of the Union and several 
of them signed appheations for membership in the 

mp 


Union. The following morning Wulphers, Loy and 


vs. Germain Seed & Plant Co. 45 


Montgomery went to see Meyberg. They told him 
that they had not been able to obtain satisfaction 
through the Consolidated, that there was unrest 
among the employees and that they wanted to con- 
sult him before going any further. Meyberg stated 
that he wished to speak to all of the employees. 
That evening, after working hours, practically all 
the men in the warehouse and some of the women 
gathered in Meybere’s office. Hulphers acted as 
spokesman for the employees and reiterated the 
substance of what had been told Meyberg that 
morning. here was some discussion of the possi- 
ity of the employees joing an outside union. 
Meyberg then stated that he would lke to discuss 
the problem with the men only and suggested that 
he take them to dinner at a later date, following 
which further discussion could be had. Meybere 
asked that, in the meantime, the men prepare a 
petition embodying their demands. 

That this move for wage increases was a move 
by the employees themselves, wholly apart from 
the Consolidated, is established not only by the tes- 
tumony of Loy and EHulphers, but also by the fol- 
lowing statement contained in the minutes of a 
meeting of the Consolidated on September 13, 1940: 

Union [1.e., Consolidated] and non-Union 
members went in to Manfred Mevbere to ask 
for more money. He is to have a meeting with 
the men September 17th. 


On September 17 Meyberg met with the men at 
the plant after having taken them to dinner. It 
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appears that on this occasion Butterfield, president 
of the Consolidated, presented two petitions to 
Meyberg, one which had been sponsored by the 
eroup led by Hulphers calling for a substantial 
wage increase and one which had been sponsored 
by Butterfield himself calling for a smaller increase. 
Neither of these had been authorized by the Con- 
solidated, but the latter had voted to adopt the one 
bearing the larger number of signatures. The un- 
dersigned finds, on the basis of Hulpher’s undenied 
testimony, that Meyberge addressed the employees, 
stating that he had heard of unrest among them, 
that ‘“We are all here together, so we want to try 
to work all these things out among ourselves. We 
are one happy family ...’’ He stated further that 
the Consolidated had not presented any demands 
for wage increases, but then said that whatever was 
done by him would be done through the Consoli- 
dated, and that any wage increases granted would 
be retroactive to September 15, 1940. Finally, he 
said, according to the undenied testimony of Hul- 
phers, Loy and Yoakum, credited by the under- 
signed, “‘Give me a chance to do something. Being 
you come (sic) up here for the chance, before vou 
do anything, before you call the doctor in, maybe 
it is not the right ailment. Maybe you have got the 
wrong ailment. Mavbe vou won’t need the doctor.” 
It is clear from the testimony of these witnesses 
that by the ‘doctor’? Meyberg meant the Union. On 
October 3, 1940, Meyberg granted substantial wage 
increases, of which the employees were apprised 
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through notices sent by Meyberg to the Consoli- 
dated. 

On October 8, 1940, Meyberg met with the Di- 
rectors of the Consolidated to learn whether the 
various divisions were satisfied with the wage in- 
ereases. The minutes of this meeting reveal that, 
with regard to some employees who were dissatis- 
fied, namely, Wilford, Casey, Bushing and Cook, 
their grievances were disposed of by having Mey- 
berg talk to them. 

The uncontradicted testimony of numerous wit- 
nesses establishes and it is found that memberships 
in the Consolidated were solicited, and dues were 
customarily collected during working hours on the 
respondent’s premises; that meeting notices were 
regularly posted over the time clocks in the various 
divisions, and that, on occasion, the Board of Di- 
rectors of the Consolidated held meetings in the 
warehouse. Although the record establishes that the 
permission of the respondent was neither sought nor 
specifically given for these practices, and although 
on one occasion in the summer of 1940 Gates told 
Hook not to collect dues during working hours, it 
is clear that the activities of the Consolidated in the 
plant were open and notorious and had the tacit 
consent of the respondent.” 


*Contrary to the contention advanced in the re- 
spondent’s brief, there is no substantial evidence 
that organizational activities on behalf of the Union 
took place in the plant during working hours on a 
scale in any way comparable to those of the Con- 
solidated described herein. 
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Supervisory employees and management repre- 
sentatives have continued to play an active role in 
the Consolidated. Frauenberger was its president 
from September 1937 to April 5, 1938, Luck from 
April 1938 to April 1939, and Hook now occupies 
that office. Turton was secretary until June 7, 1938. 
The directors since the beginning of 1938 have in- 
cluded, at various times, Luck, Hook, Hatfield, Nes- 
bit and Turton. Employees having the power to hire 
and discharge have been refused membership in the 
Consolidated. 

At a meeting of the Directors of the Consolidated 
on February 5, 1941 it was decided that ‘‘it would 
be best to have any and all letters dictated by Mr. 
Meyberg concerning said Union [Consolidated] be 
dictated to a secretary holding Union [Consoli- 
dated] membership.’’ Butterfield, who was then 
president of the Consolidated, testified that Mey- 
berg was informed of the action of the Directors 
and that thereafter all letters to the Consolidated 
were initialled by one of its members instead of by 
he person who had theretofore done it. This testi- 
mony was not denied by Meyberg, and the under- 
signed finds that he complied with the request of 
the Directors as expressed in the minutes. 

The respondent has consistently refused to enter 
mito any written agreement with the Consolidated. 
The latter has acquiesced in this course of conduct. 
It has obtained minor concessions for the emplovees 
and the satisfactory disposition of grievances, when 
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Meyberg was willing to cooperate, but has been 
wholly ineffectual when its proposals to have run 
counter to his wishes. In matters of substance such 
as increased vacation privileges to employees with 
more than 5 years of service, requested by them 
since 1938, the Consolidated has been content with 
presenting the requests of its members. Similarly, 
the two-year-old demand of the employees for wage 
increases was met, in October 1940, only because of 
the threat that an outside union might be brought 
in. 


3. Conclusions regarding the Consolidated 

The Consolidated was created at the direct sug- 
gestion of, and as a result of intimidatory and 
coercive statements by Sage, a representative of the 
respondent. Its organization was accomplished as 
a result of meetings and other activities, conducted 
on the respondent’s premises and during working 
hours, with the assistance of Sage, Hull, Gates, 
Clark, Turton, Johnson, Frauenberger, Hook, Luck, 
Hatfield and Nesbit, all supervisory employees or 
employees whose interests were identified with those 
of the respondent. That the Consolidated, upon the 
advice of the attorney recommended by Sage, there- 
after ridded itself of Sage, Hill, Gates and other 
supervisors having the right to hire and discharge, 
im no way absolves the respondent of responsibility 
for the activities of its representatives in the initial 
organization of the Consolidated. The record affords 
no basis for the assumption that the Consolidated 
would have been created without the interference of 
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Sage, but 1t does warrant a contrary assumption. 
The policy of the Consolidated of refusing member- 
ship to employees with the right to hire and dis- 
charge cannot be accepted as showing emancipation 
from company domination, in the face of the con- 
tinued membership and activity of supervisory em- 
ployees and of others whose interests are identified 
with those of the respondent. The mere absence of 
power to hire or discharge is too narrow a basis for 
the determination of either the existence of super- 
visory authority or the hability of the respondent 
for the activities of its employees. The so-called 
election held in the plant in September 1937, dur- 
ing working hours and following the interference 
and coercion practiced by Sage, was, in itself, a 
further act of interference by the respondent and 
cannot be taken as reflecting the free choice of the 
employees. The respondent has at no time taken 
any action to disavow the conduct of Sage and its 
other representatives in instigating and assisting 
in the organization of the Consolidated. 

The subsequent history of the Consolidated fur- 
nishes further evidence of domination by the re- 
spondent. With the exception of Sage, Hill and 
Gates, the same supervisory employees and other 
management representatives continued their mem- 
bership and activity. The use of the respondent’s 
premises and time for dues collection, membership 
solicitation, and circulation of petitions continued, 
as did the practice of posting meeting notices over 
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the time clocks. The Consolidated was granted the 
use of respondent’s premises for at least one social 
function, and requested and received financial and 
other assistance from the respondent for others. 
That this assistance was given for social activities 
in no way detracts from its significance as a viola- 
tion of the Act. The record establishes that social 
activities were most important to the Consolidated 
to stimulate the interest and attract the support of 
the employees.’*® The Consolidated at no time chal- 
lenged the refusal of the respondent to grant it a 
written agreement, although the record is replete 
with evidence showing the need for such an agree- 
ment. As stated above, it has been ineffectual in 
bargaining on substantial matters. The raises of 
October, 1940, were granted as a result of the 
threat of and in order to prevent union organiza- 
tion. In granting them, and in insisting that they 
be granted as though the Consolidated had bar- 
gained for them, the respondent gave substantial 
support to that organization. Indicative of the re- 
spondent’s antagonism to the Union is the evidence 
concerning Hill’s statement to Thrift in October, 
1940. Indicative of the affinity between the respond- 
ent and the Consolidated is the evidence concerning 
Hook’s dues delinquency, and Meyberg’s changing 


“Almost from its inception the Consolidated 
found it necessary to resort to various devices in- 
cluding the serving of refreshments and ‘Bank 
Nights’’ in an attempt to stimulate interest in its 
meetings. 
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of his stenographer at the request of the Con- 
solidated. 

The undersigned finds that the respondent domi- 
nated and interfered with the formation and admin- 
istration of the Consolidated and contributed sup- 
port to it, and that, the respondent thereby, and by 
announcing and putting into effect the general wage 
increase in October 1940 and by the statements of 
Hill to Thrift disparaging the Union, mterfered 
with, restrained and coerced its employees in the 
exercise of the rights guaranteed in Section 7 of 
the Act. 


IV. The Effect of the Unfair Labor Practices 
Upon Commerce 

The undersigned finds that the activities of the 
respondent set forth in Section III above, occurring 
in connection with the operations of the respondent 
set forth in Section I above, have a close, intimate, 
and substantial relation to trade, traffic, and com- 
merce among the several states, and tend to lead to 
labor disputes burdening and obstructing commerce 
and the free flow of commerce. 


V. The Remedy 

The undersigned will recommend that the re- 
Spondent cease and desist from the unfair labor 
practices in which it has engaged, as above found, 
and that it take certain affirmative action which will 
effectuate the purposes and policies of the Act. 

It has been found that the respondent has domi- 
nated and interfered with the formation and admin- 
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istration of the Consolidated and contributed finan- 
cial and other support to it. The Consolidated was 
created and has been utilized by the respondent as 
an instrumentality to defeat the rights of its em- 
ployees under the Act. Because of the respondent’s 
illegal conduct with relation to it, the Consolidated 
is incapable of serving the respondent’s employees 
as their genuine collective bargaining agency. The 
effects and consequences of the respondent’s domi- 
nation, interference and support of the Consoli- 
dated, as well as continued recognition by the re- 
spondent of the Consolidated as bargaining repre- 
sentative of its employees, constitute a continuing 
obstacle to the free exercise by its employees of their 
right to self-organization and to bargain collectively 
through representatives of their own choosing. It 
will, therefore, be recommended that the respond- 
ent withdraw all recognition from the Consolidated 
as the representative of any of its employees for the 
purpose of dealing with the respondent concerning 
grievances, labor disputes, wages, rates of pay, 
hours of employment, and other conditions of em- 
ployment, and completely disestablish the Consoli- 
dated as such representative. 


Upon the basis of the above findings of fact and 
upon the entire record in the case, the undersigned 
makes the following: 
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1. International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers of America, 
Local No. 595, and Consolidated Seedsmen’s Union, 
Inec., are labor organizations within the meaning of 
Section 2 (5) of the Act. 

2. The respondent, by dominating and interfer- 
ing with the formation and administration of Con- 
solidated Seedsmen’s Union, Inc. and contributing 
support thereto, has engaged in and is engaging in 
unfair labor practices within the meaning of Section 
8 (2) of the Act. 

3. The respondent, by interfering with, restrain- 
ing and coercing its employees in the exercise of the 
rights guaranteed by Section 7 of the Act, has 
engaged and is engaging in unfair labor practices 
within the meaning of Section 8 (1) of the Act. 

4. The aforesaid unfair labor practices are un- 
fair labor practices affecting commerce within the 
meaning of Section 2 (6) and (7) of the Act. 

Wherefore, the undersigned recommends that the 
respondent and its officers, agents, successors and 
assigns shall: 

1. Cease and desist from: 

(a) In any manner dominating or interfering 
with the administration of Consolidated Seedsmen’s 
Union, Inc. or with the formation or administration 
of any other labor organization of its employees, 
and from contributing support to Consolidated 
Seedsmen’s Union, Inc., or to any other labor or- 
ganization of its employees; 


vs. Germain Seed & Plant Co. 55 


(b) In any other manner interfering with, re- 
straining, or coercing its employees in the exercise 
of the right to self-organization, to form, join, or 
assist labor organizations, to bargain collectively 
through representatives of their own choosing, and 
to engage in concerted activities for the purposes of 
collective bargaining or other mutual aid and pro- 
tection, as guaranteed in Section 7 of the Act. 

2. Take the following affirmative action which 
the undersigned finds will effectuate the policies of 
the Act: 

(a) Withdraw all recognition from Consoli- 
dated Seedsmen’s Union, Inc., as the representa- 
tive of any of its employees for the purpose of 
dealing with the respondent concerning grievances, 
labor disputes, rates of pay, wages, hours of em- 
ployment, or other conditions of employment, and 
completely disestablish said organization as such 
representative ; 

(b) Immediately post notices to its employees 
in conspicuous places throughout its places of busi- 
ness in Los Angeles and Van Nuys, California, and 
maintain such notices for a period of at least sixty 
(60) days from the date of posting, stating (1) that 
the respondent will not engage in the conduct from 
which it is recommended that it cease and desist in 
paragraphs 1 (a) and (b) hereof; and (2) that it 
will take the affirmative action set forth in para- 
eraph 2 (a) hereof; 

(c) Notify the Regional Director for the 
Twenty-first Region in writing within twenty (20) 
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days from the date of the receipt of a copy of this 
Intermediate Report what steps the respondent has 
taken to comply herewith. 

It is further recommended that unless, on or be- 
fore twenty (20) days from the receipt of a copy 
of the Intermediate Report, the respondent notifies 
said Regional Director in writing that, it will com- 
ply with the foregoing recommendations, the Na- 
tional Labor Relations Board issue an order requir- 
ing the respondent to take the action aforesaid. 

Any party may, within thirty (30) days after the 
date of the order transferring this ease to the Board, 
pursuant to Section 32 of Article II of National 
Labor Relations Board Rules and Regulations, 
Series 2, as amended, file a brief with the Board, 
Shoreham Building, Washington, D. C. Should any 
party desire permission to argue orally before the 
Board, request therefor must be made in writing to 
the Board within twenty (20) days after the date 
of the order transferring the case to the Board, 
pursuant to said Section 32 of said Article IT. 


Dated: June 17, 1941. 
JAMES C. PARADISE, 
Trial Examiner. 
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TRIAL EXAMINER’S EXHIBIT No. 1 


United States of America 
Before the National Labor Relations Board 
Twenty-First Region 


Case No. X XI-C-1512 


In the Matter of 
GERMAIN SEED AND PLANT COMPANY 
and 


INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN AND HELPERS OF AMER- 
IGA, LOCAL 595, A. F. L. 


STIPULATION 


It Is Hereby Stipulated And Agreed by and be- 
tween Germain Seed and Plant Company and 
National Labor Relations Board, each through its 
undersigned counsel, that: 

1. Germain Seed and Plant Company, herein- 
after called ‘‘Respondent,’’ is a California cor- 
poration having its principal office and place of 
business at 747 Terminal Street, Los Angeles, Cali- 
fornia. It is engaged in the growing, buying re- 
fining, and sale of seeds, bulbs, plants, nursery 
stock, insecticides, poultry, garden supplies and 
remedies, and hardware, ete. 

2. In the conduct of this business Respondent 
operates several commercial establishments. One 
of these is a six story warehouse located at 747 
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Terminal Street, Los Angeles, California. This es- 
tablishment is hereinafter referred to as ‘‘ware- 
house.’’ Another is a retail store located at 625 
South Hill Street, Los Angeles, California. ‘This 
establishment is hereinafter referred to as ‘Hill 
Street store.’’ A third is a retail store and nursery 
near Van Nuys, California. This establishment is 
hereinafter referred to as ‘‘nursery.”’ 

3. Approximately ninety per cent (90%) of the 
business done at the nursery is handled through 
the warehouse. Orders filled at the nursery are 
eustomarily placed with the Respondent at the 
warehouse and merchandise disposed of at the 
nursery is customarily sent to the warehouse on a 
merchandise transfer and is then shipped from the 
warehouse to the customers. During the calendar 
year January 1 through December 31, 1940, sales 
at the nursery amounted to approximately Sixty- 
eight Thousand Dollars ($68,000). 

4. During the calendar year, January 1 through 
December 31, 1940, the total purchases by the Re- 
spondent for the warehouse amounted to approxi- 
mately Seven Hundred and Nineteen Thousand, 
Eight Hundred and Sixty Dollars ($719,860). Ware- 
house sales for the same period amounted to ap- 
proximately Hight Hundred Seventy Three Thou- 
sand, Nine Hundred and Sixty-eight, Dollars ($873,- 
968). Approximately 'wo Hundred and Highty- 
five Thousand Dollars ($285,000) of the purchases, 
constituting roughly forty per cent (40%) of them, 
necessitated shipments to the warehouse from points 
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located outside of the State of California. Approxi- 
mately Two Hundred and ‘Twenty-three Thousand, 
Three Hundred and Ninety-one Dollars ($223,391) 
of the sales, constituting roughly twenty-five per 
eent (25%) of them, necessitated shipments from 
the warehouse to points located outside of the State 
of California. 

5. During the calendar year January 1 through 
December 31, 1940, Respondent made purchases for 
the Hill Street store totaling Highty-erght 'Thou- 
sand, Seven Hundred and Thirty-nine Dollars 
($88,739). The sales from this establishment for the 
same period totaled One Hundred Fifty-eight, Thou- 
sand, Three Hundred and Ninety-three Dollars and 
Fifty Cents ($158,393.50). Approximately Four 
Thousand, 'T’'wo Hundred and Seventy-three Dollars 
and Sixty-five Cents ($4,273.65) of the purchases, 
constituting roughly five per cent (5%) of them, 
necessitated shipments to the Hill Street store from 
points located outside of the State of California. 
Approximately Three Thousand, Kight Hundred 
and ‘en Dollars and Sixty-seven Cents ($3,810.67) 
of the sales, constituting roughly two per cent (2% ) 
of them, necessitated shipments from the Hill Street 
store to points located outside of the State of 
California. 

6. Where the figures and percentages set forth 
in the foregoing paragraphs conflict with those set 
forth in the Stipulation between Respondent and 
the National Labor Relations Board previously 
admitted in evidence on April 24, 1941, in the 
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hearing heretofore held in these proceedings as 
Board Exhibit No. 2, the figures in this Stipulation 
shall be deemed to be the correct figures and shall 
be taken to correct those in the aforementioned 
Board Exhibit No. 2. 

7. This Stipulation is to be marked as Trial 
Examiner’s Exhibit No. 1 by the official reporter 
of these proceedings and shall then become a part of 
the official record of these proceedings. 


Dated, this 13th day of June, 1941. 
GERMAIN SEED AND PLANT 
COMPANY, 
By LATHAM & WATKINS, 
By PAUL R. WATKINS, 
Its Attorneys. 
NATIONAL LABOR RELATIONS 
BOARD, 
By JAMES A. COBEY, 
Its Attorney. 
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[Title of Board and Cause. | 


EXCEPTIONS OF THE GERMAIN SEED AND 
PLANT COMPANY TO RULINGS OF THE 
TRIAL EXAMINER AND TO THE INTER- 
MEDIATE REPORT 

The Germain Seed and Plant Company saving 
and reserving the right to file any further objec- 
tions and exceptions it desires, hereby makes the 
following statement of exceptions upon which it will 
rely im connection with the consideration of the 
record and the Intermediate Report heretofore 
made and filed herein. 


As to the Record 

(1) Respondent excepts to the Trial Examiner’s 
ruling on respondent’s motion to dismiss the com- 
plaint (Board’s 1-M) in that the Trial Examiner 
by his Ruling of April 24, 1941 erred in denying 
said motion to the extent said motion was based on 
the claim that the third amended charge is not in 
accordance with the Rules and Regulations. 

(2) Respondent excepts to the ruling of the 
Trial Examiner on respondent’s motion for a bill of 
particulars (Board’s 1-N) in that the Trial Ex- 
aminer by his Ruling of April 24, 1941 erred in 
denying said motion with the exception of items 11 
and 12 of said motion. 

(3) Respondent excepts to the ruling of the 
Trial Examiner on respondent’s motion to strike 
(Board’s 1-L) in that the Trial Examiner by his 
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Ruling of April 24, 1941 erred in denying said mo- 
tion with the exception of items 4 and 5 of said 
motion, and 

(4) Respondent excepts to the ruling of the 
Trial Examiner in support of his ruling sustaining 
items 11 and 12 of respondent’s motion for a bill of 
particulars (Board’s 1-HO in that the Trial Ex- 
aminer erred in not requiring the Board to strike 
from paragraph 6 of the complaint (Board’s 1-F) 
the following: 

‘ . . by uttering remarks disparaging to 

said Union and by committing other acts of 
substantially similar nature and import.”’ 


Intermediate Report 
Respondent excepts to the Intermediate Report 
of the Trial Examiner on file herein with respect 
to the findings, conclusions and recommendations 
covering the charge of violation of Section 8 (1) 
and Section 8 (2) of the National Labor Relations 
ct 
Generally, respondent excepts to the findings, 
conclusions and recommendations with respect to 
said matters on the following grounds: 
(1) ‘They are contrary to the evidence; 
(2) They are not supported by any substan- 
tial evidence ; 
(3) They are contrary to the spirit and in- 
tent of the National Labor Relations Act; 
(4) They are contrary to law; 
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(5) They are based upon conjecture, and 
upon unwarranted and unjustified assump- 
tions ; 

(6) They are based upon inferential and 
uncertain testimony by witnesses of very doubt- 
ful credibility despite the presence of direct 
positive testimony to the contrary by highly 
credible witnesses. 

(7) They entirely overlook the fact that 
there is not one iota of evidence that any one 
of the executive officers of respondent or any 
one of the foremen of respondent had a single 
thing to do with the formation of Consolidated 
Seedsmen’s Union, Inc. (hereinafter referred 
to as ‘‘Consolidated’’). 


Organization of Consolidated 

In addition to the foregoing general exceptions 
respondent excepts as follows to the specific find- 

ings and conclusions of the Trial Examiner: 
Exception (1) On Page 3, Lines 42-3 the Ex- 

aminer, in referring to Consolidated, finds: 
‘‘Its membership is restricted to employees 

and former employees of the respondent.”’ 


This finding is directly contrary to both documen- 

tary and oral evidence. As an example take the 

testimony of the Board’s own star witness, Hul- 
phers, who testified on this as follows: 

“The Witness: We permitted people who 

were employees of other seed companies, who 

wished to affiliate with us for bargaining pur- 
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poses for the union’s benefit, to belong to the 
Consolidated Seedsmen’s Union.”’ (Tr. 173-4) 


The sixth provision ‘of Consolidated’s Articles of 
Incorporation provides: 

“Sixth. Units of this corporation, to be 
known as Locals, may be established at such 
times and places as may be authorized by the 
Board of Directors.’ (Board’s Exhibit 4-A) 


This finding is certainly reflected by this evidence 
as well as by the testimony of Luck that Consol1- 
dated actually negotiated with the employees of 
several other firms about coming into Consolidated. 
(Tr. 447) 

Exception (2) On Page 4, Lines 8-10, the Ex- 
aminer finds that Sage was: 

‘. . an executive of the respondent and 

that he represented the management in the 
activities hereinafter detailed.”’ 


This finding is wholly unsupported by the evidence. 
Both Sage and Meyberg, the President of the com- 
pany, testified as to the duties of Sage. Sage testi- 
fied that: 
“(I had charge of the purchases only in) the 
department handling insecticides and spray 
pumps and miscellaneous items like that, I 


guess you would call it a sundries department.”’ 
(Tr. 16-17) 
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Meyberg testified: 
‘“‘He is a purchasing agent; buys sundries 
and certain articles connected with a definite 
department down there.”’ (Tr. 566) 


Certainly there is nothing in Sage’s job as pur- 
chasing agent for one of several departments which 
would justify classifying him as an ‘‘executive’’ or 
‘‘supervisor’’ of respondent, nor does the fact that 
he was present at the meeting of the so-called ‘‘de- 
partment managers’’ furnish any basis for classify- 
ing him as an ‘‘executive”’ or ‘‘supervisor’’. He has 
no jurisdiction of any character over any of the 
employees. 

Still more important, the finding ‘‘that he repre- 
sented management in the activities hereinafter de- 
tailed’’ is without any evidentiary support what- 
ever. By the uncontradicted testimony of Sage, it 
was the employees themselves that induced him to 
bring them together. (Tr. 38) Many of them had 
repeatedly talked to him about the activities of 
union organizers in the plant and had told him that 
they thought that maybe the employees themselves 
should organize, and that they thought they might 
hike to have an employee organization like the for- 
mer Germain Improvement Association. (‘T'r. 17, 18, 
25) This fact is amply supported by the statements 
attributed by the Examiner to Sage at the first 
meeting where Sage explained to the employees that 
a number of them had come to him regarding this 
matter and they had expressed a desire that they 
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have a union of some kind. (Rep. P. 4, L. 41-45) 
The only possible evidence which, by any stretch of 
the imagination, could support a finding that in 
carrying on hig activities Sage was acting on behalf 
of the management would be a possible inference 
from the testimony of Hulphers that about the time 
of the first meeting there was a meeting of depart- 
ment heads, of which Sage was one. As to the nature 
of the meeting Hulphers testified he could get no 
information. (Tr. 122-123) Any inference that 
might possibly be drawn from this testimony is 
clearly rebutted by the positive testimony of Mr. 
Meyberg that at no time during this period did he 
hold a meeting of the department heads to discuss 
any union or the organizing activities that were 
then going on around the plant (Tr. 569) and by 
the direct testimony of Sage. 

“Q. (By Ma. Watkins) Mr. Sage, direct- 
ing your attention to the meeting held in the 
warehouse at the Germain plant on or about 
August, 1937, that is, the first meeting that was 
held there prior to the time that Mr. Voorhees 
was brought in, I want to ask whether or not 
you at that time or subsequently received any 
instructions o1 suggestions from anyone con- 
nected with the management of the company 
with regard to the holding of that meeting? 

“‘A, No sir. 

“@. Did you at any time receive any in- 
structions or suggestions from anyone con- 
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nected with the management concerning the 
formation of an independent union? 


‘CA, No sir. 
‘““Q. Or the desirability of an independent 
union ? 


‘‘A, No sir.” (Tr. 564). 


Exception (3) In footnote 4, Page 4, Lines 56- 
58, the Examiner concludes: 

‘“That Sage exercised no supervisory author- 
ity over other employees in no way alters the 
fact that his executive position identified him 
with the management.”’ 


This negative conclusion of the Examiner is very 
clearly based upon his assumption of facts which 
are contrary to the evidence. ‘There is no evidence 
to support his finding that Sage was an executive 
and there is no evidence to support any finding that 
Sage was identified with the management. Accord- 
ingly, the only importance of the fact that Sage 
exercised no supervisory authority over other em- 
ployees is its confirmation of the fact that Sage 
was not an executive. Stripped of this erroneous 
assumption this footnote has no significance what- 
ever. 

Exception (4) On Page 4, Lines 12-15, the Ex- 
aminer seems to make something of the fact that 
Sage could only recall the names of Nesbit and 
Hatfield of those employees who discussed the union 
problem with bim prior to the first meeting. 
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The inference from this point being made by the 
Examiner certainly 1s unwarranted. This matter 
occurred almost four years prior to the time of 
Sage’s testimony. The respondent should not be 
penalized because this entire case was not brought 
before the Board while the facts were fresh in the 
minds of the witnesses. 

Exception (5) On Page 4, Lines 27-28, the Ex- 
aiminer notes: 

‘‘Also present were Hatfield, Nesbit, Hook 
and Lueck, all as found below representatives 
of the management.’’ 


We except to this statement referring to these 
four men as representatives of the management. In 
dealing with a subsequent part of the report we 
shall go into detail regarding the status of each of 
these four men. (See Exception 16) However, at this 
point we except to the general statement that they 
were representatives of the management. Further- 
more, at this point we wish to point out that the 
manner in which the Examiner has set forth this 
case illustrates its weakness. He first assumes that 
these parties are representative of the management 
and then he builds up his case on that hypothesis. 
Subsequently, after having presented his case he 
attempts to justify his original hypothesis. Such a 
procedure obviously shows the weakness of the 
Board’s whole case. 

Exception (6) On Page 4, Lines 30-36, the Ex- 
aminer finds that Sage went to see Mr. Stratton of 
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Cudahy Packing Company regarding an indepen- 
dent union functioning at Cudaby’s Plant and ‘‘for 
the purpose of obtaining more information about 
it”? and also that My. Stratton referred Mr. Sage to 
Voorhees as an attorney familiar with the organiz- 
ing of independent unions. 

These findings so far as they go are correct. How- 
ever, they ignore one most important point, and that 
is that the employees had, many years before, an 
association among themselves to which any em- 
ployee could belong. Certainly it was obvious to 
anyone in 1937 that in view of the then recent and 
much discussed but little understood Federal Legis- 
lation regarding labor unions that the men would 
make inquiry as to what they might do. 

Ixeeption (7) On Page 4, Line 38, the Ex- 
aminer finds with respect to the first meeting that 
‘Sage presided at the meeting and was the only 
speaker.’’ | 

If this statement is meant to imply that no one 
else at the meeting had anything to say, it is clearly 
erroneous. There is ample testimony that the meet- 
ing was in the nature of a general discussion with 
the employees taking part. (Sage, Tr. 25; Kadous, 
ive 90> Hulphers, Tr. 120; Yoakum, Tr. 236; Lueck, 
Tr, 412, 448) 

Exception (8) On Page 5, Lines 1 through 8, the 
Examiner finds that: 

‘Sage made additional statements attributed 
to him by witnesses Hulphers, Yoakum, and 
Freeman, all employees of the respondent to 
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the following effect: That they were all one 
happy family and wanted to be sure that what 
they did was right; that they shouldn’t do any- 
thing which might endanger their jobs; that the 
respondent would prefer a ‘house union’ to an 
outside union and that Meyberg and Schoenfeld 
(president and vice-president of the respon- 
dent) had plenty of money and could close the 
plant down at any time.”’ 


This finding is based upon a fiction of the imagi- 
nation of three employees, now ardent A. F. of L. 
members, who testified inconsistently regarding the 
alleged statements of Sage, and it is made notwith- 
standing positive testimony to the contrary by 
highly credible witnesses. The only credible testi- 
mony in the record with regard to this matter is 
directly contrary to the finding. 

(a) Sage to whom these statements are attrib- 
uted 1s a man of 22 years’ experience with respon- 
dent and beyond question a man of high caliber 
testified as follows with respect to these alleged 
statements: 

“*Q@. Do you recall whether or not you made 
any mention of the names of Mr. Meyberg and 
Mr. Schoenfeld at that meeting ?’’ 

A. No. Their names were never men- 
tioned.’’ (Tr. 26) 


When called as respondent’s witness: 
“Q. Mar. Sage, at that meeting that I have 
just mentioned, did you make any statement to 
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the effect that the Germain Seed Company, be- 
cause of the financial condition or otherwise of 
Mr. Schoenfeld and Mr. Meyberg, was in a posi- 
tion to close up the plant?”’ 

opus Nowmsin 

‘“Q@. Are you positive of that ?’’ 

‘‘A. Iam positive of that.’”’ (Tr. 564-5) 


(b) The Board’s own witnesses, Kadous (and 
he was discharged by respondent some months ago 
and certainly wouldn’t be biased in its favor) re- 
called with regard to that first meeting: 

‘“Well, I remember that we had a meeting on 
the shipping floor amongst the employees. There 
were mostly men present and Mr. Sage address- 
ing the group and he asked—spoke in regard to 
forming a union and he brought up, well, the 
organization that he used to have there; and 
he thought it would be a very fine thing if we 
could form something of that order at this time 
and as far as I could see, most of them agreed 
with him.’’ (Tr. 90). 


Now, if Sage actually made the statements which 
have been attributed to him, it seems without doubt 
that these statements would have made a very strong 
impression upon the rest of the employees. Never- 
theless, KKadous was able to recall the statements 
of Mr. Sage regarding the former employees’ organ- 
ization, ete, but he did not recall any such state- 
ments as those which are here attributed to Sage. 
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The only explanation can be that Sage never made 
such statements. 

(c) Similarly, the Board’s witness, Luck, did 
not recall any such statements by Sage as are here 
attributed to him. Not even by suggesting and lead- 
ing questions could Board’s counsel recall such 
statements to Ma. Luck’s mind. 

Now looking at the testimony upon which the Ex- 
aminer bases his finding, the following facts are 
pertinent : 

(a) The testimony of Hulphers which the 
Examiner so wholeheartedly accepts purported 
to be very accurate quotations of the statements 
which Sage had made at an impromptu general 
meeting almost four years prior to the testi- 
mony of Hulphers. It is interesting to note 
how uncannily accurate Mr, Hulpher’s memory 
was on those things which were favorable to the 
Board and unfavorable to the respondent. For 
example, Hulphers, at that time the freight 
elevator boy, who had been working with the 
company for only a few months, testified posi- 
tively as to the presence of Messrs. Sage, Hill, 
Gates, Hook, Luck, Nesbit, and Hatfield. He 
also set forth with uncanny detail the facts of 
this meeting; that Mr. Sage told them to take 
seats around; that they took seats around on 
the different platforms and piles of grass; that 
Ma. Sage stood on a small platform for loading 
and storage of sacks; ete. (Tr. 118-20). How- 
ever, In contrast to this uncannily accurate 
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memory on these matters, Hulphers was not at 
all sure what day of the week the meeting was 
held, nor what time of the day the meeting was 
held, nor whether there were or were not women 
present. (Tr. 118). 

This flexible memory of Hulphers can be 
readily attributed to his admitted bias against 
Consolidated. Hulphers himself testified 

‘“@. When was the first time that you 
thought that the Consolidated Seedsmen’‘s 

Union was dominated by the company ?”’ 

‘‘A. Since its beginning.’’ 
“Q. You thought it night at the start?’ 
<A Yes, sim (Tr. ies). 


Referring to the Hill Street meeting, he testi- 
fied : 

“@. Then I believe you testified you did 
not attend the meeting. Is that correct ?’’ 

may iat serie t. 7 

‘*@. Why not?” 
‘‘A. Because I was against organizing a 
house union.’’ 

““™. And that is the reason you didn’t 
attend it?’’ 

x That saiecht.”’ 

‘“. In other words, you have been against 
this from the start practically ?”’ 

‘A. From the start I was against it be- 
cause I thought it was started by the com- 
pany. And I said ‘Being we had the union 
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started at all, let’s go in there and try to 
make some of the Consolidated Seedsmen’s 
Union give them a start and maybe this way 
we will get a wage increase, being the vote 
went that way. We would go—we would have 
anyone in the union as long as we could get 
enough money to live on, a monthly wage, so 
we could satisfactorily live on it.’”’? (Tr. 
191-2). 
In 1940, Hulphers at a Consolidated meeting 
asked for a secret ballot on disbanding the 
union. One example of the ‘‘accuracy’’ of Hul- 
pher’s detail testimony is hig testimony that he 
got the results of the 1937 election on the after- 
noon of the day on which the election was held. 
(Tr. 135). However, Kadous, one of the tally 
clerks testified as follows on this: 

‘*@. I think in regard to this election you 
testified the ballot boxes were left one day 
and the employees given the opportunity to 
vote, and they were picked up and counted 
the next. Is that correct?” 

"A. Yes. "(Grewia 
How can the testimony of this witness be 

giveh any credibility whatsoever. His Charlie 
McCarthy recitation of precise ‘‘facts’’ damag- 
ing to the respondent and Consolidated were in 
such sharp contrast to his hesitating, head 
scratching testimony on matters he hadn’t. mem- 
orized that no unbiased person would give any 
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eredit to his testimony. On top of this, the 
record shows beyond question by his own ad- 
missions that he has been prejudiced and biased 
against Consolidated from the very beginning. 

(b) As far as gaining any support for this 
finding from the testimony of Yoakum, the 
very most that the Examiner could rely on was 
a conjecture. Yoakum, who at that time had 
been employed a few months doing general 
labor, when asked about the statements of My. 
Sage at the meeting, recollected directly state- 
ments of Mr. Sage such as the fact that there 
were a number of independent unions in the 
City which Mr. Sage understood were doing 
nicely and that he, Mr. Sage, felt that it would 
be a good thing if Germain employees did 
something along that line, and then testified: 

“Then that is kind of the way it went. So I 
think that he did mention the fact that if we 
joined an outside union why the company also 
had plenty of money and they could close the 
doors down, and in order to keep the place 
going, maybe we had better, you know, have 
an independent union.”’ (‘r. 236). 

Yoakum did not even recollect this until the 
matter was suggested by a leading question 
which put the words in his mouth. 

(c) The testimony of Freeman (Tr. 276) 
upon which the Examiner relies does not in any 
way support the findine that the respondent 


12 National Labor Relations Board 


would prefer a house union to an outside union. 
Furthermore, the lack of credibility of this 
witness is well illustrated by the manner in 
which he paused before answering the ques- 
tions of counsel for respondent during the cross- 
examination. While he was able to remember 
quite promptly and specifically the exact state- 
ments of Mr. Sage back in September, 1937, he 
was unable to remember the facts surrounding 
his joining the A. F. of L. as late as September, 
1940. In fact he didn’t even remember if he 
had discussed in September, 1940 his joining 
the A. F. of L. with the other employees (Tr. 
286). In fact he paused so long after that ques- 
tion was asked that the matter was even noted 
by the Examiner. (Tr. 287-289). 


Sage, to whom these purported statements are 
attributed testified unhesitatingly that he did not 
mention either the name of Meyberg or Schoenfeld 
at this meeting. Other of the Board’s witnesses who 
recalled the circumstances of this matter and some 
of the things that went on there did not recall any 
such statements by Sage. Contrasted with this, we 
have the testimony of Hulphers, whose memory 
was flexible and whose testimony on other matters 
was contrary to much more reliable testimony, and 
whose extreme bias was admitted by Hulphers him- 
self, and of Yoakum whose testimony was at most 
conjecture, and who could not even reeall the state- 
ments on cross-examination until they were sug- 
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gested to him by leading questions, and Freeman 
Whose entire testimony shows that he was primed 
to testify to these statements even though he didn’t 
remember facts which had occurred seven months 
before the hearing. Yet the Examiner accepts the 
testimony of Hulphers, Yoakum and Freeman, dis- 
regards all other testimony, and brands Sage a liar. 
Such a finding as this one is, it is submitted, clearly 
erroneous and without any substantial evidentiary 
support. 

But even though we assume that Sage said every- 
thing attributed to him by the charging’ union’s 
little helpers, it is all immaterial unless Sage was 
actually an executive or received instructions from 
the management as to his statements. 

Exception (9) On Page 5, Lines 10-11 the Ex- 
aminer finds that Sage ‘‘held’’ a second meeting of 
the employees. Here the Kxaminer is confusing 
““held’’ with ‘‘arranged’’. It is true that Sage ar- 
ranged for the meeting but it was held only in 
response to the request of the employees. This is 
shown by the testimony of Sage that: 

‘‘, . . So before the meeting was over they 
decided that they would like to have me bring 
someone in to organize them and incorporate 
them and asked if I could suggest someone, 
some legal man, to do that.’’ (Tr. 24) 


ixception (10) On Page 5, Lines 16-19, the 
Examiner finds, with respect to Voorhees at the 
second meeting in the early fall of 1937 that: 
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‘‘He also informed them that employees hav- 
ing the right to hire, discharge or discipline 
or occupying executive positions could not be- 
long to a union. Hill raised a question about 
his right to be present and was told that both 
he and Gates should leave.”’ 


As thus stated, this finding suggests an inference 


which is contrary to the record. Hill asked about 
his status and then Voorhees made his statement as 


to certain types of employees being ineligible for 


union membership. He did not make a general state- 
ment of this effect to the group just out of thin 


aulites 


but rather he made the statement in direct 


response to the inquiry of Hiull’s. This is pointed 
out by the testimony of Sage: 


The Witness: 

‘‘Yes, sir. I believe it was Mr. Hill asked a 
question of Mr. Voorhees regarding his—the 
line of work he was doing there, and Mr. Voor- 
hees answered the question and told he and 
Mr. Gates both that they should not be present 
at that meeting, and as I remember it they 
both walked out of the meeting right then and 
fieke. (ir. 30). 


Exception (11) On Page 3, Lines 24-26, the Ex- 


aminer referring to the second meeting finds: 


‘‘It was also suggested at this meeting that 
an election be held to determine the wishes of 
the employees before organization of an inde- 
pendent union was undertaken.’’ 
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To the extent that this finding implies that some 
persons contemplated formation of an independent 
union regardless of the outcome of an election it 
is contrary to the record and is just another ex- 
ample of the Examiner’s reliance on his own imagi- 
nation in order to support the board’s charges of 
company domination. The testimony of the Board’s 
witnesses Kadous and Luck clearly refute any such 
inference. Kadous testified : 

‘“Q. Now going back to this election that was 
held some time between the Voorhees meeting 
at the plant and the Voorhees meeting at the 
Hill Street store who suggested that such an 
election be held?”’ 

‘‘A. Well, the majority of the employees 
working there suggested that we had to have 
have some kind of an election and we decided 
that was the way to have it. To come to the 
proper conclusion as to which union we was to 
have.’’ (Tr. 108-9) 

‘‘Q. In other words, there seems to be the 
choice between voting for a union or voting to 
have another talk by Mr. Meyberg. Do you re- 
member any discussion of anything of that kind 
at the meeting ?”’ 

‘A. Yes, I remember that some of the fel- 
lows were undecided as to what to do. They 
thought that the company—in fact I wouldn’t 
say Mr. Meyberg—that the company in fact 
would give us what we wanted without forming 
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a union of any kind, and that was the idea of 
some of the employees that we approach Mr, 
Meyberg before going wmto any union and his 
talk was more or less along that line.’’ (Italics 
ours) (Tr. 114). 


Lueck testified: 


‘@. In other words, how were you informed 
that an election was going to be held ?’’ 

‘‘A. Well, there was constant talk all 
through the organization about this, and some 
of the fellows wanted to join the C. I. O. and 
some wanted to join the A. F. of L. Some of 
them were in favor of the independent union 
and some of them didn’t just exactly know the 
circumstances or conditions of any of them, and 
thought they ought to have a little more knowl- 
edge of the thing and maybe Mr. Meyberg could 
explain it. Tell what it was all about.’”’ (Tr. 
413). 


The Examiner failed to note that the employees 


DID NOT TALK to Mr. Meyberg. This certainly 
would have been the case, following such a sug- 
gestion, had the meeting been company controlled 
or dominated. 


Exception (12) On Page 5, Lines 31-32, the Ex- 


aminer finds that ‘‘the source and authorship of 
the ballots 1s not established by the record.”’ 


True, this is not established by the record, but 


the only normal inference would be that Voorhees 
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prepared it. The Board, knowing this would be an 
issue could easily have asked Voorhees about this, 
but it did not do so. 

Exception (18) On Page 5, Lines 49-50, the Ex- 
aminer refers to Clark, Frauenberger, Luck and 
Hook as follows: 

‘fall found herein to be representatives of man- 
agement”’ 


We except generally to this absurd finding and in 
dealing with a subsequent part of the report we will 
discuss this finding with respect to the individuals 
named. (See Exception 16, infra.) 

Exception (14) On Page 5, Lines 46-48, the Ex- 
aminer finds that: 

‘‘A pre-organizational committee was then 
created, composed of employees from the vari- 
ous departments. None of the witnesses includ- 
ing members of the committee was able to 
explain how the committee was chosen.’’ 


By this statement the Examiner seeks to infer that 
the committee was chosen by the management or 
someone on their behalf. The circumstances clearly 
refute any such an inference. The reasonable infer- 
ence would be that the group of employees just 
informally agreed upon this group to get things 
started. ‘These individuals who formed the commit- 
tee and circulated the petitions had no difficulty in 
getting the signatures of a large majority of the 
employees. (Board’s Exhibit 3). On top of that and 
of still greater significance is the fact that at the 
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first general meeting of Consolidated on September 
14, 1937 of the seven members of the pre-organiza- 
tion committee (see Board’s Exhibit 3), three were 
elected by the employees to be assemblymen and 
two others were elected by the employees to be de- 
partment representatives (Board's Exhibit 17-C). 
This pretty clearly shows that this committee was 
truly an emplovee committee and rebuts the in- 
nuendo of the Examiner's finding. 

Exception (15) On Page 6, Lines 4-5, the Ex- 
aminer finds that the circulation of the pre-organ- 
ization petitions and the collection of initiation 
fees: 

“were carried on during working hours about 
September 1, 1937."’ 


The only testimony respondent could uncover in 
the record supporting the finding that solicitation 
for Consolidated memberships was carried on in the 
plant on company time is the testimony of Hul- 
phers. (Tr. 150-151). On the other hand, Hulphers 
himself testified that he signed his appheation for 
membership in Consolidated during a noon hour. 
(Tr. 189). Further, the following evidence would 
seem to indicate pretty clearly that no such solicita- 
tion occurred: 

Yoakum testified: 

“Q@. Have you or have you not personally 
observed at any time any solicitation for 
membership in the Consolidated Seedsmen’s 
inion?” 
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a Nowe, SC 2): 
Freeman testified : 

‘*@. All right, have you ever at any time 
observed any solicitation for membership for 
the Consolidated Seedsmen’s Union ?’’ 

Ae dont | 

‘“@. You have never observed any ?’’ 

SAL Noe’ Cline230). 


Frauenberger who circulated one of the petitions 
testified that he did so on his own time during his 
vacation and that he contacted the men outside the 
plant. (Tr. 304). 

In the light of such evidence, it is rather difficult 
to see how the Examiner could find that any solici- 
tation for Consolidated was carried on in the plant 
during working hours; but most important is the 
fact that there is no evidence that the pre-organiza- 
tion petitions were solicited in the plant on company 
time, and such a finding is the product of the 
creative mind of this Examiner who is grasping at 
straws to support his biased viewpoint. 

Exception (16) On Pages 6 and 7, the Examiner 
makes a nuinber of findings as to the duties of sev- 
eral individual employees and also a finding as to 
their status. Respondent excepts in general to these 
findings and will discuss the findings regarding the 
duties of these employees individually. Thereafter, 
respondent will discuss the findings of the Examiner 
as to the status of the individual employees. 
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Fraunberger 
With respect to Fraunberger, the Examiner found 
that: 

‘‘He was charged with the duty of relaying 
Hill’s orders to the truck drivers, distributing 
work to them and directing their work, routing 
the trucks, checking out the loads, helping load 
the trucks and attending to complaints concern- 
ing deliveries.’’ 


The first part of this finding: 
‘‘He was charged with the duty of relaying 
Hill’s orders to the truck drivers’’ 


is a correct statement of a function performed by 
Mr. Fraunberger. However, the additional statement 
that: 
‘“He was charged with * * * distributing 
work to them and directing thei work”’ 


is contrary to fact and is not supported by the 
record. This statement coming after the previous 
statement that he relayed orders to the truck drivers 
infers that in addition to relaying orders to the 
truck drivers he otherwise distributed work to them. 
This is contrary to fact and hag absolutely no sup- 
port in the record. The statement that he directed 
their work is absolutely unfounded. The statement 
that he routed the trucks directly contradicts the 
testimony of Mr. Fraunberger himself and has no 
support whatever in the record. Fraunberger testi- 
fied with respect to his duties as follows: 


vs. Germain Seed & Plant Co. 81 


“@. Can you tell us what you did at that 
time ?”’ 

“A. Check the loads out and help the boys 
load, attended to the air tubes and the com- 
plaint calls and things of that sort.’’ 

‘‘Q@. Did you act as dispatcher at all for the 
trucks ?”’ 

‘fA. Well, on order of Ma. Hill.” 

‘*@. On order of Mr. Hill?” 

‘““A. In other words, we had a group of 
orders every morning that were for the boys to 


handle, ‘i 
““Q. I see.”’ 
‘A, —and it was on his orders.”’ 


‘“Q. In other words, as I understand it, the 
trucks were routed by Mx. Hill. Is that right?” 

‘CA. No. There wag no specific routes at all 
to follow. It was just as the work came in for 
the day, they had certain territories to cover, 
but the routes weren’t exact Pe 

7 O® dbkesee:” 

‘‘A. —on every trip, and a great many 
times the boys would route their own orders. 
In fact, that was the general practice.’’ 

“@. Would you relay Mr. Hill’s orders to 
the truck drivers ?”’ 

‘‘A. Generally speaking, yes. There was the 
orders for the day and there was an amount of 


work to be done, and everybody knew the 
amount of work that was to be done. In other 
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words, they tried to load the trucks as soon as 
possible and get them out, so the boys would 
have plenty of time to finish their work in the 
day time. It was work that everybody knew 
the general procedure.’’ (Tr. 293-4.) 


The record is devoid of evidence to support a 


finding that Fraunberger distributed work to the 
truck drivers, other than merely relaying Hill’s 
orders to the drivers, or that Fraunberger in any 
other way directed their work. The contention of 
respondent that this finding is erroneous is further 
shown by the testimony of Fraunberger regarding 
the conduct of the work in the absence of Hill: 


“@. Now, when Mr. Hill is sick, or for any 
other reason he is absent, who has charge of 
that shipping department ?”’ 

‘‘A. No special one. There is a certain 
amount of work that has to be done and, well, 
it travels along just by itself, you might as well 
say, because most of the employees there have 
been there a great many years and they know 
their different positions without being coached 
every minute of the day or every day.”’ 


‘‘@. When he is absent, is there anyone re- 
sponsible for the truck drivers besides your- 
self?”’ 

‘‘A. By the word ‘responsible,’ what do you 
mean, Mr. Cobey ?’’ 

‘“@. I mean, in other words, these truck 
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drivers coming in and out, certain orders are 
being given to them, aren’t there?”’ 

“A. That is still the natural procedure of 
the day’s work. In other words, there are pick- 
ups that come in from the different buyers, and 
the package department will need that, and if 
you have an empty truck, you don’t run to 
Mr. Meyberg or Mr. Hill. You know that work 
has to be done. It is just automatic work that 
comes through.”’ 

“Q. Now, the planning Mr. Meyberg does, 
as I understand, when he is absent, who does 
that ?’’ 

‘“A. Generally speaking, the drivers them- 
selves have done it themselves. In other words, 
there may arise a question that a stop will be 
off a territory, and he lets,—the stop, rather, is 
given to another truck driver. And that is the 
morning’s argument and getting ready for the 
day’s work.’’ 

““Q. Are those things referred to you?”’ 

‘‘A. Not necessarily. Sometimes they have 
been, but that hag been just the natural proce- 
dure. The same question might arise between 
drivers. They may say, ‘You are going over to 
the southwest. How about taking this with 
you?’’’ Tr. 295-6). 


The only possible evidence that could support a 
contention that Fraunberger routed the trucks is the 
statement by Kadous that 

‘he routed all the bills for the truck drivers.’’ 
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This statement was made by Kadous along with a 
number of other general statements as to Mr. 
Frauenberger’s duties, the crucial portion of which 
testimony by Kadous was stricken out on motion 
of counsel. Frauenberger had no power to hire or 
fire any employee, nor did he have the power to 
recommend hiring or firing; this by the uncontra- 
dicted testimony of both Frauenberger and Mey- 
berg. 

The uncontradicted testimony of Meyberg clearly 
shows that Frauenberger had no power to hire, 
fire or discipline any employee. Referring to the 
duties of Frauenberger, Meyberg testified as fol- 
lows: 

“@. What about Mr. Frauenberger? At that 
time he was a shipping clerk—that is prior to 
the last position that he had. What about his 
position at that time ?’’ 

‘‘A. He had charge of deliveries.”’ 

‘“Q. City shipping rather ?’’ 

‘“A. City shipping, yes. He had no rights in 
connection with labor in any imstance.”’ 

‘*™. He doesn’t hire or fire?’’ 


eee N Onis 

‘@. Or didn’t have the power to hire or 
ie 

ae ~6No.”’ 


“@. Or to recommend hiring or firmg?”’ 
eet, (ir S06=7)- 
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The Examiner can’t ‘‘wish’’? Frauenberger into 
a supervisory status where in fact he had no such 
position. Watson, who succeeded Fraunberger and 
took over his identical duties (Tr. 567) was an 
A. F. of L. member (Tr. 376) but apparently, in 
the Examiner’s mind, that removed HIS super- 
visory status. Consistency, even in a trial of this 
character, retains some virtue! 


Nesbit 
The Examiner finds that: 

‘‘Nesbit denied that he was in charge of this 
floor but explained that ‘my idea of being in 
charge is being in charge ... so as to hire and 
fire.’ The testimony of Yoakum, Loy and Hul- 
phers, credited by the undersigned, establishes 
that Nesbit directs the work of the other em- 
ployees on the fourth floor.’’ 


Any inference that the Examiner might be at- 
tempting to present from his quotation of Nesbit’s 
testimony is clearly refuted by other portions of 
Nesbit’s testimony such as: 

‘*(). Who assigns the work to the men on 
the fourth floor ?”’ 

‘“A. Well, there is really no one that assigns 
the work. That is, the daily orders—they come 
in and the men that works there know what it 
is and they have to go out and then tell them to 
make deliveries and what work is to be done.’’ 
(Tr. 370-1). 
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‘‘@. Have you ever made any comments 
upon the work performed by the men working 
with you to Mr. Gates or Mr. Hill?”’ 

‘fA. No. Only when I have been asked when 
they come to me and ask me if—which man has 
been there longer, then I can tell them because 
I know, but of course that record igs in the 
office, they can find out.”’ 

‘“. In connection with layoffs, do they ever 
come to you and ask you about which man 
should be laid off?” 

An NO, Sipe 

“@. They don’t?” 

‘“A. Only like I said. If one man has senior- 
ive 

‘“@. Nobody has ever asked you as to the 
quality of the work done by the other men up 
there on the fourth floor?’’ 

NO, “Sih Cie Thee 


The Examiner refers to testimony of Yoakum, 


Loy and Hulphers which he credits as establishing 
that Nesbit directs the work of the other employees 
on the 4th floor. Yoakum who by his own testimony 
had worked on the same floor as Nesbit for only 
about a month prior to the hearing (Tr. 231) testi- 
fied as follows: 


“Q@. Arve your assignments of work given by 
My, Nesbit ?’’ 
eee ecemom, (‘la 2329) 
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Trial Examiner Paradise: ‘*When you say 
that you take orders from him, what sort of 
orders do you take?”’ 

The Witness: 

‘“Well, if there is something in stock he 
wants piled or some order he wants packed, 
then I pack 1t.”? (Tr. 233). 


Loy who had worked for respondent and on the 
same floor as Nesbit for only a few months in 1940 
(Tr. 041) testified as follows: 

‘*(. Under whose supervision did you 
work ?”’ 

“As “Mar, Négbits’’ 

““@. Who gave you your assignments of 
work ?”’ 


“A. Mr. Nesbit.’”’ (Tr. 542). 


Here we have two employees working on the same 
floor as Neshit both of whom were beginners. It 
was only natural that Nesbit having been on the 
floor longer than any others there should help these 
new men get into the swing of things and help them 
learn all there was to be done on that floor. To say 
that this testimony of these beginners establishes 
that Nesbit directed the work of the other em- 
ployees on the 4th floor certainly is ridiculous. As 
to the alleged testimony of Hulphers, anyone who 
can read can see from the record that there is no 
such testimony. 

Even though we take the testimony of Yoakum 
and Loy as gospel it would only make Nesbit a 
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gang leader. There isn’t any union in the country 
which wouldn’t admit him to membership and the 
Board knows it. 


Luck 

The Examiner found that Luck supervised and 
inspected the work of the other employees in the 
bulb department on the 8rd floor, and that he took 
care of the invoices and the buying. 

Luck worked in the bulb department under the 
supervision of Pieters where Luck was, during the 
slack season, the sole employee, and where there 
were never over three or four employees. Pieters 
was in charge of this department. This then is the 
true picture: Luck does all the work in the bulb 
department during the slack season of the year; 
during the rush season two or three other employees 
are brought in to assist. Luck knows how the work 
should be done, whereas the seasonal employees may 
or may not be familiar with the work; and when 
Luck sees that the work is not being gotten out as 
it should be, he refers this problem to the boss, 
Pieters, who takes care of the matter. In such eir- 
cumstances it is ridiculous to call Luck a super- 
visory employee. 

The record does not support the finding that 
Luck ‘‘supervises’’ the work of the other employees 
on this floor during the rush season or that he ‘‘in- 
spects’’ the work of the other employees on this 
floor during the rush season. Likewise, the record 
does not support the finding that he was taking care 
of the invoices and the buying. 
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Hook 
The Examiner finds that: 

‘Hook testified (veferring to the additional 
employees in the milling department and to the 
‘bull gang’) ... that he is responsible for the 
proper performance of their work and that he 
guides and instructs them in their work, and 
that ‘if they don’t do as I ask them, I ask them 
to go down to see Mr. Gates and give them some 
other work to do.’ ”’ 


Hook for a number of years has worked in the 
milling department where is at times the only 
employee. When seed comes in, Hook, who operates 
the mill, decides where the seed can be placed so as 
to be more convenient for the operation of the mills, 
and he tells the ‘bull gang’ who move the seed in to 
put it in the spot which he chooses. This fact is 
used by the Examiner as a basis for finding that 
Hook testified that he relayed the orders of Gates 
to the ‘bull gang’ and that he was responsible for 
the proper performance of the work of the ‘bull 
gang’ and that he guides and instructs the ‘bull 
gang’ in their work. How perfectly absurd these 
findings are when one reads the testimony of Hook 
which is as follows: 

‘*@. Have you had anything to do with the 
bull gang? 

BoNe Yes? 

““@. Will you tell us what you had to do 
with the bull gang?”’ 
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‘‘A. Well, as seed comes in, I got to have 
the seed where it can be handed to the mills 
and I go to Mr. Gates, the foreman, and he says 
to me ‘have it put wherever you want it’ and 
I put it in a likely spot where it can be got at 
for the mills.”’ 

‘“™. In other words, you tell the bull gang 
where to put it?” 

‘‘A. Yes. I don’t order them, I just ask 
them! to do it.”’ (Trea2iye 


Hook did testify that he relayed orders of Gates 


to the additional seasonal employees in the milling 
department. His testimony regarding these orders 
was as follows: ra 


“Q. What sort of orders?’’ 

‘“A. Well, he gives me a sheet with the 
record of the seed, whether it is quarantine or 
nonquarantine seed, and J have to take this 
seed and clean it, get the noxious weeds or non- 
noxious weeds, whichever he wants out, and, I 
have to get this piled down and get it to them, 
get it to the mills. If I have no help, I have to 
do it myself. Sometimes it is heavy and some- 
times it might run from two sacks to a thousand 
sacks, and naturally, I have to have help and 
I have to ask him for some help, and when I 
do that, he will tell me to get such and such a 
man working on five to help me. Naturally, he 
tells me which man it is, and sometimes I have 
to have them help me on the mills, but I regu- 
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late the speed and how fast they put it in, and 
all that.”’ 

““@. And do you tell Mr. Gates when you 
need additional men to work on your floor?” 

‘CA. Yes, sir.”’ 

“Q. You tell him you want to put a couple 
more men on the mills?”’ 

‘CA. No, sir. I don’t tell him to put a couple 
more men on. He generally uses his own judg- 
ment, whether I need any more men. Sometimes 
I have to ask him. Sometimes the seed runs so 
fast and the machines are running so I have 
either to shut them down or ask for more help.’’ 

“Q@. Isee. And when the work starts to fall 
off, do you make any recommendation to Mr. 
Gates about letting some people go?” 

“A, No, sir.”’ (Tr. 334-5). 


Hook being the only regular employee in the 
milling department feels a natural responsibility 
to see that the seasonal employees don’t destroy a 
lot of seed, and he testified that he was responsible 
for the seed and if it was run wrong. However, this 
is not at all a basis for finding that ‘‘he guides and 
instructs them in their work.’’ Furthermore, even it 
he does teach new employees the ‘‘tricks of the 
trade’ that is wholly irrelevant on the question as 
to his status as a supervisory or nonsupervisory 
employee. As is established by the uncontradicted 
testimony of Meyberg, Hook has no power to hure 
or fire anyone, nor has he any power to recommend 
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the hiring or firing of anyone. (Tr. 566). It is 
admitted that he does manual work along with the 
seasonal employees in the milling department. 


Hatfield 
The Kxaminer finds that ‘‘he has one or more 
helpers as the work requires’’ and that ‘‘he directs 
and supervises the work of his helper or helpers and 
is responsible for the proper filling of seed orders.’’ 
The first finding referred to is not correct. Hatfield 
testified as follows: 
‘‘. EHifth and sixth floors. Were any people 
working up there with you at that time?’’ 
‘SA. Well, yes and no. I have a man when 
1 have a need for him, otherwise I do it my- 
self.’’ (Tr. 361). 


Correctly stated, Hatfield does all the work him- 
self except when he has need for one helper, and 
he does not as the finding of the Examiner intimates 
have a helper there all the time. At no time has 
Hatfield reported to his superior Gates as to the 
quality of work that 1s done by his helper or help- 
ers. (Tr. 366). Having a helper doesn’t make an 
employee a supervisor. This really is a novel twist. 

Before making his finding with respect to the 
status of these individual employees, the Examiner 
inakes another finding regarding a request by Con- 
soldated for ‘‘a better allotment and statement 
concerning sub-foremen and their positions.’’ He 
finds that: 
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‘fon December 22, 1937 the Consolidated issued 
a notice to its members setting forth ‘agree- 
ments obtained’ from the respondent. One of 
the items claimed to have been agreed to was 
‘a better allotment and statement concerning 


sub-foremen and their positions.’ ’’ (footnote 
7). 


However, the notice itself (Board’s exhibit 12-B) 
was a notice only to Division 3 and there is no evi- 
dence that any such notice was given to the mem- 
bers of Consolidated generally. Furthermore, the 
uncontradicted testimony of Hook was: 

‘“We was never sub-foremen. We was never 
admitted to being foremen at all.’’ (Tr. 339). 


and of Hatfield (Tr. 363) regarding Board’s Ex- 
hibit 12-B clearly refutes any inference from the 
findings of the Kxaminer that Consolidated and re- 
spondent came to any agreement as to the status 
of these individuals as sub-foremen. If they were 
already sub-foremen—though this would not. make 
them ineligible—why did they make a request TO 
BE MADE SUB-FOREMEN? 


Conclusions of Examiner as to Status of 
Individual Employees 
The Examiner concluded that these five men 
‘“were working foremen with supervisory author- 
ity,’’ ‘‘that thei interests were closely identified 
with those of the management,’’ and ‘‘that in assist- 
ing in the organization of Consolidated they (along 
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with others) appeared to be and were acting in 
furtherance of the wishes of the respondent as 
expressed by Sage.’’ Any unbiased analysis of this 
eroup of findings and even a casual consideration 
of the evidence clearly demonstrates that they are 
Examiner created and out of whole cloth. 


Fraunberger 

As we have shown above the finding that Fraun- 
berger was charged with distributing work to the 
truck drivers and was directing the work and that 
he routed the trucks is absolutely without founda- 
tion. When it is recognized that this finding is 
erroneous, a finding that Fraunberger was a work- 
ing foreman with supervisory authority is ridicu- 
lous. 

Respondent is at a loss to understand what the 
Examiner uses as a basis for his finding that 
Frauenberger’s interests were closely identified with 
those of the management. There certainly is no 
evidence to support any such finding, nor is there 
any evidence to support a finding that in his activity 
in the organization of Consolidated, he appeared 
to be or was acting in furtherance of the wishes 
of respondent. 

secondly, Frauenberger himself testified that 
prior to the second meeting he occupied no position 
whatsoever, excepting that of an onlooker. He testi- 
fied : 

"No. [ wasn't associated with the manage- 
ment or of the meetings, the calling of the 
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meetings of the different groups, together at 
this time. I was just an onlooker.’’ (Tr. 301). 


There certainly is not the flimsiest bit of evidence 
to tie in the acts of Frauenberger with the man- 
agement of respondent. 


Nesbit 

As we have pointed out above, the finding of the 
Examiner that Nesbit directs the work of other 
employees on the 4th floor is without support from 
the record. However, even if the evidence which the 
Examiner credited is acceptable, it should be noted 
that this testimony by Yoakum and Loy was related 
to the activities of Nesbit between February and 
October, 1940 and for the month Just prior to the 
hearing. Certainly it cannot be contended that such 
evidence has any bearing upon his status in the fall 
of 1937. Even if one were to shut his eyes and accept 
the finding of the Examiner as to the duties of 
Nesbit, one cannot possibly accept the conclusion 
that such evidence supports a finding that he was a 
working foreman with supervisory authorities, 
whose interests were closely identified with those 
of the management, and who in assisting in the or- 
ganization of Consolidated acted in furtherance of 
the wishes of respondent. This conclusion just like 
the conclusions with respect to these other individual 
employees is based upon the desire of the Trial 
Examiner and has no evidentiary support. 
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Lueck 

In our discussions supra we have shown that the 
Examiner’s finding that Luck supervised and in- 
spected the work in the bulb department was with- 
out support from the record. Stripped of this find- 
ing, there is absolutely no basis for the conclusion 
by the Trial Exammer that Luck was a working 
foreman with supervisory authority; that his in- 
terests were closely identified with those of the 
management; and that in his activities in the or- 
ganization of Consolidated he was acting in further- 
ance of the wishes of respondent. 


Hook 

Little need be said to refute the Kxxaminer’s con- 
clusion as to the status of Hook. In the first place, 
none of the findings with regard to Hook’s duties, 
even if accepted as true which they are not (see 
supra), would justify a conclusion that Hook was a 
supervisory employee, and of course here again as 
in the ease of Fraunberger, Nesbit, Luck, and Hat- 
field, neither is there any evidence nor is there even 
any finding by this Examiner which would in any 
way support the conclusion that the interests of 
Hook or of these others were closely identified with 
the interests of the management, or that in their 
activities in the organization of Consolidated they 
eairied out any wishes of the respondent, if the 
respondent had had any wishes at all in this matter. 
Furthermore, the fact that Hook in September of 
1940 prepared a petition for wage increases which 
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petition was to be presented through Consolidated 
to the company (Tr. 346-8) is hardly consistent 
with a eontention that the interests of Hook were 
identical with the interests of the management. In 
fact this petition called for a minimum wage of 
$110.00 per month, and when compared with a con- 
teinporaneous petition requesting a 10% raise from 
minimums of $65.00 and $70.00 a month, it becomes 
readily apparent that [look was not ‘‘contami- 
nated’’ by any connection. 


Hatfield 

The conclusions as to the status of Hatfield need 
hardly be mentioned. Here is a man who part of 
the time may have one helper and very rarely may 
have more than one helper, and even when he does 
have a helper, he has no authority to hire, fire, or 
discipline him; yet he is classified as a supervisory 
employee. Hatfield is now an A. F. of L. member 
though his work hasn’t changed a bit. 

Here it should further be noted that if these men 
were petitioning for a status of sub-foremen, it 
must be evident that they did not already have such 
positions. And furthermore, the fact that these re- 
quests were not granted is further evidence that 
these men were not considered as nor intended to be 
SUPELVISOLS. 

There are certain rules by which union eligibility 
of employees is judged. These have been set forth 
by the Board in innumerable R-cases. We defy the 
Examiner to point out one such case in which em- 
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ployees such as these were ineligible to union mem- 
bership. If they are eligible to union membership 
then they have the right to engage in union activ- 
ities. There can be no other answer. Frankly, it 
is impossible to conceive of a more unwarranted 
finding than that of the Examiner that these em- 
ployees were supervisors. Obviously the Examiner 
felt that in order to sustain the Board’s case, he 
must find these five individuals to be supervisory 
employees. He did it but it certainly required some 
tongue-in-the-cheek evidentiary gymnastics. This 1s 
apparent to anyone who reads the record. 

We respectfully submit that these conclusions as 
to the status of these employees are without any 
foundation whatever and are patently erroneous. 
Even accepting the findings of the Examiner as to 
the duties of these individual employees, his con- 
clusions are erroneous, and as we have shown above 
his findings as to the duties of these individual 
employees are grossly in error in every material 
Wesect. 

The statement that Hill and Gates took part in 
the organization of Consolidated on behalf of the 
management is, of course, clearly untrue. 


Subsequent History of the Consolidated 
Exception (17) On page 8, lines 9-10 the Ex- 
aminer, after referring to a letter from Consolidated 
to respondent in which letter Consolidated referred 

to ‘‘making definite agreements’’, found that: 
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‘Tt, does not appear that anything further 
was done toward obtaining definite agreements.’’ 


If by this finding the Examiner means to find that 
Consolidated did not thereafter obtain any definite 
agreements with respondent, the finding is in error. 
Luck directly testified that they did come to definite 
agreements with respondent and that while the 
agreements were not in writing, they were not 
signed by respondent 
‘‘with the understanding that, there was no 
necessity of having them signed, that the agree- 
ment was an understanding and would be fol- 
lowed through as readily—the verbal under- 
standing as well as a written one.”’ (‘J'r. 441). 


It should be noted that when the Examiner re- 
ferred to the written agreements, which Luck testi- 
fied he had drawn up, as ‘‘agreements which the 
union requested and were not granted,’ Luck 
hastened to state: 

‘*T wouldn’t, say the agreements weren’t 
granted. They weren’t granted in writing.’’ 
(Tr. 442). 


Futhermore, as far as these ‘‘suggestions’’ are 
concerned, no written agreement embodying them 
was ever submitted to respondent. (Mevberg Tr. 
O73). 
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Exception (18) In Footnote 8, page 8, lines 
58-61, the Examiner finds that: 

‘‘The minutes of a meeting of the Consolli- 
dated held on August 20, 1940, show that one of 
the employees proposed that the Consolidated 
obtain a signed agreement, to which the Presi- 
dent replied that, this could not be done.’’ 


This finding by showing only part of the picture 
evidences the same bias against respondent and 
Consolidated as so many of the other findings of 
this Examiner. The Examiner here tries to show 
that due to company domination the Union was 
unable to force the management to sign a con- 
tract. Respondent has already shown (Exception 
17 supra) that the officers of Consolidated took the 
respondent’s word to be as good as any signature. 
Now the ‘‘President’’ referred to in this finding 
who stated that Consolidated could not get a signed 
contract was Watson. (Board’s Exhibit 13-A). This 
same Watson was the one whom the Board of 
Directors of Consolidated voted out of office on 
September 23, 1940 because of his A. F. of L. 
affiliation. (Board’s Exhibit 22). It should be ap- 
parent to anyone that, this statement of Watson’s 
was a self-serving declaration made by one who 
had interests in a union other than Consolidated, 
and who had interests in disrupting Consolidated. 

Exception (19) On page 8, lines 18-19, the Ex- 
aminer referring to a ‘‘weenie roast’’ held hy Con- 
solidated on July 30, 1938 finds: 
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‘* Although the record does not, show the pre- 
cise nature of the respondent’s contribution 
on this occasion .. .”’ 


Mr. Meyberg testified that respondent had given 
Consolidated some money to buy some ice cream 
on a picnic, loaned them a truck for a _ picnic, 
paid a traffie ticket for one of the boys that drove 
the truck, and gave some cigarettes as prizes in 
connection with a baseball game. (Tr. 568). This 
paragraph of the Report sets forth all the social 
activities in which respondent gave anything to 
Consolidated. From these very findings, it is quite 
evident that the ‘‘contribution on this occasion’’ was 
the furnishing of some ice cream by respondent for 
the picnic. 

On this same matter, the Examiner also found 
(lines 22-24) : 

‘It also appears that Meyberge gave the Con- 
solidated the use of the shipping floor in the 
warehouse for a dance held in October, 1938.’’ 


This finding inferring that the use of the warehouse 
was given free is not supported by any evidence 
and is contradicted by the testimony of Meyberg 
wherein he sets forth the property OR OTHER 
THINGS OF VALUE respondent gave or donated 
to Consolidated since its inception. (Tr. 568). 
The Examiner’s emphasis on matters of this 
character clearly indicates his desperation in trying 
to make a case against respondent and Consolidated. 
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Did he forget that these things were done AFTER 
Consolidated was the bargaining agent? Does he 
have some idealogical background which requires 
him to censure such a relationship between em- 
ployer and employees? 


Exception (20) On page 8, lines 26-31, the 
Examiner makes certain findings regarding the 
submission of lists of unemployed members and 
delinquent members to Meyberg and finds: 

‘Although Meyberg denied having requested 
lists of delinquent members, he admitted that 
he received such lists and stated that he used 
his own judgment, in acting on them.’’ 


If by the matter of his statement the Examiner 
means to infer that something else in the record 
indicates that Meyberg did request such lists, he 
is In error. There is nothing in the record which 
In any way refutes this denial of Meyberg’s. Fur- 
thermore, all of this occurred after respondent had 
recognized Consolidated as the bargaining agent. 
Respondent recognized Consolidated as the bargain- 
ing agent on October 1, 1937 (Board’s Exhibit 
18-B). The first date definitely fixed upon which 
such a list was submitted to Meyberg is February, 
1939 (Board’s Exhibit 29-F), almost a year and 
a half after Consolidated had been recognized by 
respondent. Futhermore, these findings are mis- 
leading in failing to point out that Consolidated 
submitted to respondent a proposed agreement, em- 
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bodying this preferential hiring principle (Respond- 
ent’s Exhibit 4), but that respondent neither signed 
such agreement nor orally agreed to it. Referring 
to this proposed agreement, Meyberg testified as 
follows: 

(By Mr. Watkins) 

““@. J will ask you, Mr. Meyberg, whether 
or not the company ever agreed to this re- 
spondent’s Exhibit 4 either in form or sub- 
stance ?’’ 

‘fA. Absolutely not.’’ (Tr. 576). 


Exeeption (21) On page 8, lines 44-56 and page 
9, lines 1-9, the Examiner makes certain findings 
regarding an alleged conversation between Thrift 
and Hill, and finds that Hill asked Thrift if he 
belonged to ‘‘the union’’ and that when Thrift 
replied in the affirmative, Hill stated to Thrift: 

‘‘Well, that makes it sort of bad, Jack, be- 
cause I intended to keep you on here. Now I 
don’t know what to do about it... to my notion, 
the A. F. of L. and the C. I. O., all these unions 
are a bunch of leeches. They feed off the efforts 
of others. You belong to the C. 8. U. (Con- 
solidated) as well, they are taking care of you 
here, whereas the dues you are paying into 
the A. F. of L. is doing you no good. We don’t 
want the A. FE. of L. in here or any other 
union.”’ . 


and that Hill then asked Thrift if he could get 
a withdrawal card (from the A. F. of L.). He also 
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finds that at that time Thrift’s job was in jeopardy. 
Frankly, respondent, is surprised that even the 
Examiner should give eredit to the testimony of 
this witness. Regarding this very conversation, 
Thrift on ecross-examination contradicted himself. 
On direct examination, he testified as follows: 
‘‘A. I told him then that I belonged to the 
A. F. of L., in fact, I had joined some four 
months previous to my employment there. 
‘‘And he says, ‘Well, that makes it sort of 
bad, Jack, because I intended to keep you on 
here.’ And he said, ‘Now, I don’t know what, 
to do about it.’ 
‘‘And then he said ‘Well,’ he said, ‘this is, 
to my notion, the A. F. of L. and the C. L. O., 
all these unions, are a bunch of leeches,’ he 
said, they feed off of the——’’ (Italics ours.) 
(Tr. 492-3). 


However on cross-examination, he testified as 
follows: 
The Witness: , 
‘‘He says, ‘This union is a bunch of leeches 
who feed off of the efforts of others.’ ”’ 


(By Mr. Watkins) 

‘*@. Did he say which union he was talking 
about ?”’ 

‘SA. No.’’ 

“*Q. He just said ‘this union’ ?”’ 

‘fA. Yes.”’ 
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(By Mr. Watkins) 

‘@. Did he or did he not mention any 
specific union ?”’ 

“A. No, he didn’t say “A. F. of L., or 
nothing. He just sacd, ‘this union’.”’ 

“@. All right. What was said after that?’ 

‘“A. Well, after that he said that—oh, he 
said that—he said, ‘What you are doing is 
paying dues into the A. F. of L.’ That is when 
he mentioned the A. F. of L.”’ 

“Q. This is the first time he mentioned the 
Oa) Peay al Ura ds 

‘‘A. Yes. He says, ‘What you are doing is 
paying dues into the A. F. of L., which is 
doing you no good at this time, and the dues 
that you are paying into the Consolidated Seeds- 
men’s Union are the ones that are helping you 
ae” 

‘“Q. Did he say during this conversation 
that that was the first time that he had known 
that you were an A. F. of L.?”’ 

‘‘A. No.’’ (Italics ours.) (Tr. 513-514). 


The alleged statement of Hill: 
‘*Well, that makes it sort of bad, Jack, be- 
cause I intended to keep you on here... now 


I don’t know what to do about it.’’ (Tr. 493). 
clearly implies that, this was the first knowledge 
by Hill that Thrift belonged to the A. F. of L. 
This is hardly consistent with the fact that Thrift 
had at that time been wearing his A. F. of L. 
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button for over a month, or with the testimony of 
Thrift himself that Hill had seen his A. F. of L. 
button. (Tr. 515). 

Another instance in Thrift’s testimony which well 
illustrates his lack of credibility is his testimony 
that he had not discussed his pending layoff with 
Consolidated. (Tr. 516, 519-21). The ‘‘stumbling’’ 
testimony of Thrift on redirect examination should 
be noted. He testified as follows: 

“Q. (By Mr. Cobey) Now, Mr. Thrift, I 
think you testified in response to Mr. Watkins’ 
questions, that, to your knowledge, you never 
took up the matter of your possibility of your 
being laid off with any representative of the 
Consolidated Seedsmen’s Union ?’’ 

‘‘A. I did or did not?’’ 

‘“(). I think you testified that you did not. 
What is the—I mean, what is your recollection 
on that point ?’’ 

‘“‘A. Whether or not I took it up with 
any——’’ 

““@. With any representative of the Con- 
solidated Seedsmen’s Union ?”’ 

‘SA. Well, I took it up to this effect, that 
I told—oh, you mean about me getting laid off? 
I thought you were talking about over time 
again.’’ (Tr. 519). 


This testimony should be compared with the fol- 
lowing excerpt from the minutes of a special meet- 
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ing of the Board of Directors of Consolidated. 
(Board’s Exhibit 34-C.): 
‘‘Mr. Butterfield asked what was to be done 
about the approaching layoff of Jack Thrift, a 
member of the Consolidated Seedsmen’s Union. 
Mr. Meyberg stated that he was trying to fill 
him in at the present time, and would see what 
could be done about keeping him employed.’’ 


Exeeption (22) On page 9, lines 26-29, the Ex- 
aminer finds that: 

‘Thereafter as appears from the uncontra- 
dicted testimony of Loy, which is credited by 
the undersigned, the members of the Consoli- 
dated were informed by their representatives 
that ‘it was absolutely impossible to get a 
raise.’ ”’ 


The only basis for this finding is the testimony 
of Loy that someone told him that it had been 
said at a meeting of Consolidated that it would 
be impossible to get a raise of any kind. (Tr. 556). 
There is no testimony at all as to who made the 
statement which ‘‘somebody’’ 1s supposed to have 
told Loy was made. T’o use such testimony as a 
basis for the finding that the ‘‘members of Con- 
solidated were informed by their representatives’’ 
that they could not get a raise seems to be a far 
stretch. 

In connection with this same matter, the Ex- 
aminer refers to a meeting in Meyberg’s office and 
finds that: | 
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‘‘Hulphers acted as spokesman for the em- 
ployees and reiterated the substance of what 
had been told Meyberg that morning.’’ 


This finding that Hulphers acted as spokesman 
for the employees is contradicted by the testimony 
of Loy upon whom the Examiner just, previously 
so religiously relied. Loy testified: 

““Q. Can you tell us what happened at this 
meeting ?”’ 

‘“A. Yes. There really wasn’t much said. 
He wanted to know, asked a few questions, and 
we didn’t have any speaker, and some fellow 
sot up that was supposed to be a vice president 
of the Seedsmen’s Union, and designated Eric 
Hulphers as the speaker and he pointed him 
out, and we had a little argument, I believe, and 
I told him to sit down.’’ 

‘‘Q. Was that Erich Regan that got up?’’ 

‘‘A. Yes, I believe it was Erich Regan. It 
was none of his business, and told him to sit 
down, that there was no speaker to the meet- 
ing, it was Mr. Meybereg’s meeting, and he was 
going to do the speaking. So then he started.”’ 
(Tr. 549). 


Exception (28) On page 9, lines 48-60 and page 
10, lines 1-20 the Examiner makes a number of 
findings regarding the October, 1940 wage increase. 
These findings will be dealt with separately in 
this exception. 
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(1) On page 9, lines 47-55, the Examiner refers 
to a movement for a wage increase in the fall of 
1940 and finds: 

‘‘That this move for wage increases was a 
move by the employees themselves wholly apart 
from Consolidated is established not only by 
the testimony of Loy and Hulphers, but also 
by the following statement contained in the 
minutes of a meeting of the Consolidated on 
September 138, 1940... .”’ 


Frankly, respondent is at a loss to find evidence 
in the record to support this finding. The minutes 
of the August 20, 1940 meeting of Consolidated 
(Board’s Exhibit 18-A) show that: 

‘Bill Epperson suggested that, petitions be 
gotten up by the directors of the different de- 
partments of all three branches and if a ma- 
jority signed, they could be taken to Mr. 
Meyberg.”’ 


In September of 1940, Montgomery suggested to 
Hook a movement for a general wage increase. 
Regarding this suggestion by Montgomery, Hook 
testified as follows: 

‘‘A. Yes, I believe that is his name; a truck 
driver. And I told him at the time I couldn’t 
do anything unless it was through the union, 
and I didn’t want . 

‘“Q. That is the Consolidated Seedsmen’s 
Union ?”’ 
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ae eS, Sir.” 

Trial Examiner Paradise: ‘‘Excuse me for 
interrupting. What was it Montgomery wanted 
you to do?’’ 

The Witness: ‘‘He wanted me to go before 
the firm and ask for the raise. I told him the 
proper manner was to get up a petition, under 
the sanction of the union, the Consolidated 
Seedsmen’s Union, to present to the company 
in the proper, legal manner, and I didn’t want 
anything to do with that way of doing busi- 
ness.”’ (Tr. 346-347). 


Thereafter Hook prepared a petition and circu- 
lated it among the employees. Another petition was 
prepared about, that time by Butterfield, who was 
then president of Consolidated (Tr. 203). Both of 
these petitions were subsequently presented to Mey- 
berg or Butterfield. The true nature of this move- 
ment for a wage inerease in the fall of 1940 is 
very well shown by the testimony of Hulphers 
who testified as follows: 

‘“™. (By Trial Examiner Paradise) Just 
one question or two about Board’s Exhibits 
13-A and B. In Board’s Exhibit 13-A, which 
is the minutes of the meeting of the Consoli- 
dated Seedsmen’s Union of August 20, 1940, it 
is stated that you reported that the men on 
floors four five and six were dissatisfied with 
the wages and they wanted a petition cireu- 
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lated for a $25 a week minimum wage. Do you 
recall having made such a report ?’’ 

“A. Yieswisimag 

‘‘(. Then it is further stated that Bill Ep- 
person suggested that petitions be gotten up 
by the directors of the different departments 
of all three branches, and that if a majority 
signed they could be taken to Mr. Meyberg. 
Do you remember that ?”’ 

“SA. Yes.”’ 

‘“@. And then it, is stated that you, Eric 
Hulphers, moved that each department have 
a petition made up with wage scales, to be 
signed by each employee. Do you remember 
that ?”’ 

“SA. Yes.”’ 

‘@. And that that motion was carried ?’’ 

“fA. Yes.”’ 

‘*@. Do you recall that ?”’ 

nwo Naes.”’ 

‘“Q. Now, as a matter of fact, was there a 
petition gotten up for each department, pur- 
suant to that motion ?”’ 

“A. Not to my knowledge.’’ 

““@. Well, do you recall what, if anything, 
was done to carry out the motion which, ac- 
cording to the minutes, was carried ?’’ 

‘"A. No. I have never seen anything.’’ 

‘“Q. Now, did I understand you to testify 
that at this meeting in Mr. Meyberg’s office on 
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the 3rd of September that Mr. Butterfield pre- 
sented a petition ?’’ 

‘‘A. He presented both petitions.’’ 

‘“@. What do you mean when you say ‘both 
petitions’?”’ 

‘‘A. The petition for the upper floor, and 
another petition that Mr. Butterfield had got a 
lot of women’s names on and, oh, other names 
from the other parts of the building.”’ 

‘@. And what, if anything, did he say when 
he presented the petitions? Do you remember ?”’ 

‘“A. He said, ‘Here are—I want to present 
you with these petitions, Mr. Meyberg,’ and he 
stepped up and laid them on his desk.’’ (Tr. 
203-205. ) 


Further testimony of Hulphers upon whom the 
Examiner relied shows that even Hulphers under- 
stood the movement to be one by Consolidated. 
Hulphers testified regarding the meeting in Mr. 
Meyberg’s office as follows: 


‘“™. When he asked you who was _ the 
speaker for the group and pointed you out, why 
did you sit silent and tell him you didn’t want 
to say anything ?’’ 

‘‘A. Because the vice-president of the Con- 
solidated Seedsmen’s Union was there, and I 
figured it was his place to do the speaking and 
to carry on the meeting.’’ (Tr. 185). 


So far as any testimony of Loy sustaining this 
finding by the Examiner is concerned, his testimony 
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previously quoted (Exception 22, supra) would 
seem to show pretty clearly that it was not his 
understanding that Hulphers was leading this move- 
ment for a wage increase. 
(2) On page 9, lines 59-60 and page 10, line 1, 
the Examiner finds that one of the petitions 
‘had been sponsored by a group led by Hul- 
phers called for a substantial wage increase.’’ 


The true facts as to the so-called ‘‘sponsored by 
Hulphers’’ petition are these: at the August 20, 
1940 meeting of Consolidated, Hulphers started the 
ball rolling. 

‘*It was moved by Eric Hulphers and sec- 
onded by Bill Epperson that each department 
have a petition made up with wage scales to 
be signed by the employees. Motion carried.”’ 
(Board’s Exhibit 13-A.) 


Thereafter Hook, then a director of Consolidated, 
prepared the petition which was presented by But- 
terfield to Meyberg. Considering the testimony of 
Hook quoted supra that the only way he would do 
anything in this matter was through Consolidated 
and considering that these petitions were initiated 
at the August meeting of Consolidated and that they 
were presented by Butterfield, the president of Con- 
solidated, to Meyberg at the meeting in which Hul- 
phers by his own testimony refused to take any 
active part, it certainly takes quite an imagination 
to find that this petition was sponsored by Hulphers. 
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Exception (24) On page 10, lines 29-32, the Ex- 
aminer finds that: 

‘The uncontradicted testimony of numerous 
witnesses establishes and it 1s found that mem- 
berships in the Consolidated were solicited and 
dues were customarily collected during work- 
ing hours on the respondent’s premises. ”’ 


This finding is very similar to the finding referred 
to in Exception 15 supra. As we pointed out in that 
exception, Hulphers was given his application dur- 
ing his noon hour; and to other Board witnesses, 
Yoakum and Freeman testified that they did not 
observe any solicitation for membership for Con- 
sohidated; and respondent is unable to find the “‘nu- 
merous witnesses’? who established this solicitation 
which the Examiner finds. Furthermore, any collec- 
tion of dues during working hours on respondent’s 
premises was done after Consolidated had been 
recognized as the bargaining agent. In this con- 
nection, respondent wishes to call attention to the 
recent Circuit Court decision, N. L. R. B. vs. Elec- 
tric Vacuum Company, Inc., (C. C. A. 6th June 6, 
1941) in which it was held that after valid recogni- 
tion of a union (A. F. of L.), the employer, after 
the C. I. O. started to horn in, could enter into a 
closed shop contract with the bargaining agent (A. 
F. of L.) and thereby keep out the C. I. O. en- 
tirely. This case directly supports the position of 
respondent that, once having validly recognized 
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Consolidated, it could support that recognition even 
though such support was dertimental to some other 
union that was trying to horn in. 


Exception (25) On page 10, lines 33 and 34, the 
Examiner finds that: 


‘6... on occasion the Board of Directors of 
the Consolidated held meetings in the ware- 
house.’’ 


This finding is untrue. The evidence shows that 
this occurred on ONE occasion and then without the 
knowledge or consent of the management. 


Exception (26) On page 10, lines 38 and 39, the 
Examiner finds that: 

‘“... it is clear that the activities of the 
Consolidated in the plant were open and notori- 
ous and had the tacit consent of the respond- 
ent.”’ 


and then in footnote 9, lines 59-62, he finds that: 
‘‘Contrary to the contention advanced in the 
respondent’s brief, there is no substantial evi- 
dence that organizational activities on behalf of 
the Union took place in the plant during work- 
ing hours on a seale in any way comparable to 
those of the Consolidated described herein.’’ 


In Exception 15 supra, we have already discussed 
this contention of the Examiner that solicitation 
for memberships of the Consolidated was made dur- 
ing working hours in the plant. There we have al- 
ready shown that even the Board’s prize witnesses 
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were not aware of such solicitation, and also that 
there was no testimony that there was any such 
solicitation prior to the recognition by respondent 
of the Consolidated as the bargaining agent for its 
employees. Furthermore, a comparison of the testi- 
mony as to solicitation in the plant during working 
hours for union memberships in A. F. of L. and 
the Consolidated shows the incorrectness of these 
findings. 
Testimony regarding such solicitation by Consoli- 
dated is as follows: 
Hulphers—Solicited Loy in the summer of 
1940. (Tr. 151) 
Yoakum—At no time observed any such so- 
hicitation. (Tr. 242) 
F'reeman—never observed any such solicita- 
tion. (‘T’r. 280) 
Frauenberger—Circulated petitions during 
vacation and contacted men outside the plant. 
(Tr. 304) 


Testimony re such solicitation by A. F. of L. is 
as follows: 

Sage—Several employees told him that the 
union organizers were downstairs and calling 
them together in little groups. (Tr. 17). (from 
the record, there can be no doubt but that the 
reference was to A. F. of L. organizers. ) 

Hulphers—A. F. of L. organizers had been 
down at the plant for a month prior to the 
meetings of the Consolidated employees. hey 
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had been soliciting memberships during this 
time and memberships in A. F. of L. were often 
discussed during working hours. (‘T'r. 179-181). 
Talk among employees on the job regarding 
joining A. KF. of L. (Tr. 232). Hulphers, him- 
self, was soliciting memberships in A. F. of L. 
at that time and on company time. (‘T'r. 182). 

Freeman—Saw two or three A. F. of L. or- 
ganizers on the shipping floor of the warehouse 
during August and September, 1937. (Tr. 274). 


The facts speak for themselves. The only pertinent 
comparison is during the period PRECEDING the 
establishment of the bargaining agent. Regarding 
that period, the A. F. of L. solicitation was clearly 
evident although there is no evidence of Consoli- 
dated solicitation. 


Exception (27) On page 10, lines 41-42, the Ex- 
aminer finds: 
‘Supervisory employees and management 
representatives have continued to play an active 
role in the Consolidated.’’ 


This finding represents an accumulation upon the 
Examiner’s previous erroneous findings as to the 
status of Frauenberger, Luck, Hook, Hatfield, and 
Nesbit (see Exception 16 supra) and is clearly un- 
founded. As to Turton, to whom the Examiner 
refers in this same paragraph, she was not a rep- 
resentative of the management, nor has the Ex- 
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aminer even made such a finding. The Examiner 
did without any basis whatsoever find that F'raun- 
berger et al, together with Turton and others, in 
assisting in the organization of Consolidated, ap- 
peared to be and were acting on behalf of the man- 
agement. (Report page 7, lines 48-51.) Even this 
Examiner would not venture to make any direct 
finding that Turton was a representative of the 
management, but rather attempted to set forth such 
a finding in this indirect way. This example is typi- 
eal of this whole report. Here he finds that others 
together with Turton et al represented the man- 
agement in the organization of Consolidated. He has 
made no finding whatsoever respecting Turton. Now 
he finds that the management continued to play an 
active role in Consolidated and as part of his basis 
sets forth the fact that Turton was its secretary un- 
til June 7, 1938. Such an approach does not indicate 
a fair and unbiased intermediate report. This re- 
port is certainly in harmony with this approach. On 
page 11, lines 5-6, the Examiner finds that: 
‘The respondent has consistently refused to 
enter into any written agreement with the Con- 
solidated.’’ 


Thusly phrased, this finding misstates the true 
facts. The true finding should be as stated by the 
testimony of Luck which is the basis for the finding. 
His testimony is: 

‘‘T believe pretty nearly without exception 
they were turned back and were not signed, 
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with the understanding that there was no neces- 
sity of having them signed, that the agreement 
was an understanding and would be followed 
through as readily—the verbal understanding 
as well as a written one.’’ (Tr. 441). 


Exception (28) On page 11, lines 7-13, the Ex- 
aminer referring to Consolidated finds: 

‘‘It has obtained minor concessions for the 
employees and the satisfactory disposition of 
erievances, when Meyberg was willing to c¢o- 
operate, but has been wholly ineffectual when 
its proposals to have run counter to his wishes. 
In matters of substance such as increased vaca- 
tion privileges to employees with more than 5 
years of service, requested by them since 1938, 
the Consolidated has been content with present- 
ing the requests of its members. Similarly, the 
two-year-old demand of the employees for wage 
increases was met, in October, 1940, only be- 
cause of the threat that an outside union might 
be brought in.”’ 


This finding, along with subsequent findings and 
conclusions of the Examiner, are certainly illustra- 
tions of twisted wishful thinking. This particular 
finding is somewhat inconsistent with the prior 
findings of the trial Examiner that: 

‘Early in October, 1937, the Consolidated 
prepared and submitted to Meyberg a list of 
20 ‘Suggestions,’ concerning wages, hours and 
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working conditions. While many of these were 
statements of existing practices, several repre- 
sented changes of substantial benefit to the em- 
ployees . . . However, the respondent granted 
wage increases ranging from 5 to 18 per cent.”’ 
(Report page 7, lines 55-58, page 8, lines 3-4.) 


In addition to the substantial benefits obtained in 
the fall of 1937, Consolidated obtained for the em- 
ployees quite substantial wage increases on October, 
1940. The finding of the Examiner that this 1940 
wage increase was made: 

‘fonly because of the threat that an outside 
union might be brought 1n’’ 


is not true. The wage increase was granted due to 
the activities of Consolidated, initiated by Hul- 
phers’ suggestion at the August 20, 1940 meeting 
that the departments draw up petitions for wage 
increases to be signed by the employees, in cir- 
culating wage petitions and presenting them to the 
management. This is discussed at length in Excep- 
tion 23 supra. Probably the real answer is that 
Consolidated became more active and determined 
after some of its members threatened to go to the 
A. I. of L. if something was not accomplished. 
(Board's Exhibit 13-A.) (Tr. 200.) This is netwmme 
usual. The Examiner must be aware of many similar 
incidents when either the A. F. of L. or the C. I. O. 
is enthroned and the other starts to make inroads. 
But this should not be blamed on respondent. 
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Conclusions Regarding the 
Consolidated 


Exception (29) On pages 11 and 12, the Ex- 
aminer makes a number of conclusions regarding 
the Consolidated. Respondent excepts to all of these 
conclusions and without imposing an added burden 
upon the Board by quoting them at length, re- 
spondent will set forth his exceptions in the order 
of the findings. 

(1) That Consolidated was created at, the direct 
suggestion and as a result of imtimidatory and 
coercive statements by Sage, a representative of the 
respondent, is false in every material respect. Sage 
did not make any intimidatory or coercive state- 
ments (see Exception 8 supra). Sage was not a 
representative of the respondent. (See Exception 
2 supra.) Futhermore, Consolidated was not created 
at the direct suggestion of Sage. The employees 
requested Sage to call them together. After an 
impartial election, the employees themselves or- 
ganized Consolidated with the assistance of Voor- 
hees at a meeting which would not convene until 
Sage had left. 

(2) That the organization was accomplished as 
a result of meetings and other activities conducted 
on respondent’s premises during working hours 
with the assistance of certain enumerated employees 
designated by the Examiner as either supervisory 
employees or employees with interests identified 
with the respondent’s interests is likewise wrong 
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in every material respect. The evidence clearly 
shows that these meetings leading to the organiza- 
tion of Consolidated were held after working hours. 
The circulation of the pre-organization petitions was 
done after hours. (See Exception 15 supra.) Possi- 
bly the Examiner had still other activities in mind 
but what they were no one could gather from the 
record. That the organization was accomplished with 
the assistance of Hill, Gates and Johnson certainly 
finds no support in fact. Hill and Gates were ad- 
mittedly eliminated at the first real meeting of the 
employees. There certainly is nothing to support 
the contention that Johnson rendered any material 
assistance in its organization. As to Clark, while 
he was a member of the pre-organization committee, 
he took no active part in its organization so far as 
the record shows, and the only basis for this con- 
clusion is a very lively imagination. As to Sage, 
he wasn’t a supervisory employee nor were his 
interests identified with those of the respondent. 
(See Exception 2 supra.) As to Turton, the con- 
clusion as to her position has already been dis- 
cussed (Exception 27 supra.) As to the others, the 
gross error of this conelusion is shown by Ex- 
ception 16. 

(3) In anticipation and recognizing the inac- 
curacy of his previous finding, the Examiner states 
that the fact that Consolidated ridded itself of 
Sage, Hill and Gates and other supervisors having 
the right to hire and discharge in no way absolves 
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the respondent of the responsibility for the activi- 
ties of its representative in the organization of Con- 
solidated. As a finding of fact, this is immaterial 
because there is no evidence that anyone having 
the power to hire and fire ever took any part in 
the organization of Consolidated. As a conclusion 
of law, it is wrong when one considers that Hill 
and Gates were out of the picture before the 
employees ever decided to hold an election and 
that Sage took no part in the election and was 
out of the picture before any further steps were 
taken in its organization. 

(4) ‘The Examiner finds that the record gives 
no basis for assuming that Consolidated would have 
been formed without the ‘‘interference’’ of Sage, 
but rather that it gives a basis for the contrary 
assumption. In the first place, such a conclusion 
is of no consequence, because as we have shown 
Sage’s activities in the organization of Consolidated 
do not in any way support the charges that are 
here being made against respondent. 

The Characterization of Sage’s activities as ‘‘in- 
terference’’ is based upon the Examiner’s entire 
erroneous biased belief as evidenced throughout 
this report that this union is a company-dominated 
union. Secondly, the evidence shows that the em- 
ployees themselves wanted to organize; that they 
chose an independent union by a secret ballot elec- 
tion, the fairness of which is not questioned in the 
entire record; that they organized through em- 
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ployees whom they subsequently chose as their 
leaders; and that when Sage discontinued his ac- 
tivities in connection with the organization of the 
employees, Fraunberger, a man of high caliber who 
had been with respondent 14 years, took the initia- 
tive in getting the ball rolling. Contrary to this find- 
ing of the Examiner, these facts pretty clearly 
indicate that there was ample leadership among 
the employees, other than Sage, for the organiza- 
tion of an independent union. 

(5) The Examiner finds that Consolidated’s 
policy of excluding employees with the right to hire 
and fire cannot be accepted as showing freedom 
from company domination in the face of continued 
membership and activity of supervisory employees 
and of others whose interests are identified with 
those of the respondent. In the first place, the Ex- 
aminer takes the position that, the union is pre- 
sumed to be company-dominated and that the bur- 
den is upon respondent to disprove this presump- 
tion. While his statement might be convincing to 
him, it certainly would not, be convincing to anyone 
with an unbiased mind. Secondly, his statement that 
there was continued membership and activity of 
supervisory employees is false and has _ been 
adequately dealt with already. His reference to 
the activity ‘‘of others’’ whose interests are identi- 
fied with those of the respondent is nothing but an 
attempt to infer that, aside from those specifically 
mentioned in the report whom we have already 
shown do not, have interests identified with those 
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of the management, there were others with interests 
identified with the management who took an active 
part in the organization of Consolidated. If there 
were these others, why didn’t, the Examiner say 
who they were and make specific findings as to 
their duties and their relationships with the re- 
spondent? The absence of such findings shows the 
unfairness of his position. 

(6) The finding, that the election in September 
of 1937 followed the so-called interference and co- 
ercion practiced by Sage and constituted a fur- 
ther interference by respondent and cannot be taken 
as reflecting a free choice of the employees, is in 
all material respects false. There was not inter- 
ference and coercion of any kind practiced by 
Sage (see Exception 8 supra). Futhermore, the 
election was not held as a result of any of the 
activities of Sage but was held because the em- 
ployees themselves determined that the only proper 
way to ascertain what they, as a group, wanted 
was to hold an election. At this election, they had 
a ballot which had a preferential position for the 
C. I. O. and which had a tortiary position for the 
independent union. There is no evidence—and could 
be none—that there was any coercion or unfairness 
of any kind regarding the voting by the employees. 
In fact no such contention was advanced at the 
trial even by the A. F. of L. boys. The Examiner 
really went out on a ‘‘limb”’ here. The ballots were 
counted by a group whose status as employee repre- 
sentatives is established by the subsequent election 
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of most of this group to offices in Consolidated by 
the employees themselves in their general meeting. 
In the light of these facts, the conclusion that this. 
election did not reflect the free choice of the em- 
ployees is absolutely and unwarrantedly biased and 
false. 

(7) The respondent refers to a number of find- 
ings, most of which are false in their material as- 
pects, as a basis for his conclusion that the sub- 
sequent history of Consolidated shows further 
evidence of domination by the respondent. Of course, 
these activities subsequent to the recognition by 
respondent of Consolidated as the bargaining agent 
can be of absolutely no significance regarding the 
charge here which is primarily one of company 
interference in the formation of this wnion. Fur- 
thermore, his finding that supervisory employees 
and other management representatives continued 
their membership and activity is erroneous. As we 
have shown before, the individuals to whom the 
Examiner is here referring were neither supervisory 
employees nor management representatives. ‘The 
finding that respondent violated the act by its 
so-called contributions tops all of the ridiculous 
findings which this Examiner has made in this re- 
port. The purpose of the act is to promote the 
best harmony and feeling of mutual responsibility 
between employers and employees. If these acts of 
respondent in furnishing ice cream for a picnic 
which both union and nonunion representatives at- 
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tended (Meyberg, Tr. 568) and in allowing the 
use of a company truck and furnishing cigarettes 
as prizes to the winning ball team at another picnic 
which both union and nonunion representatives 
(Gates, Tr. 74 and Meyberg, Tr. 568) attended con- 
stitute a violation of Section 8 (2), then every 
employer of any substantial size whom respondent 
knows is guilty of an unfair labor practice, whether 
the union be C. I. O., A. EF. of L. or independent. 

The Examiner finds that Consohdated GRANTED 
the use of respondent’s premises for at least one 
social function. This is not supported by the record. 
The record does show that Consolidated used the 
warehouse for one dance, after recognition, but 
by the testimony of Mr. Meyberg, this use was not 
contributed gratis by the company (see Exception 
19, supra). 

(8) The Examiner makes numerous references 
to the alleged difficulties of Consolidated in ob- 
taining the support of the employees by so-called 
‘‘various devices’’ such as serving of refreshments 
and bank nights. One would think that the Ex- 
aminer was not familiar with the practice of HIS 
‘‘legitimate’’ unions of levying fines for not attend- 
ing meetings or otherwise coercing their members 
into attending meetings. An unbiased Examiner 
would have concluded that a company-dominated 
union WOULD NOT encourage participation BY 
THE MEMBERS. | 

(9) The Examiner finds that, the record is re- 
plete with evidence showing the need for a written 
agreement. However, he is very careful not to 
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point out any of this evidence. As we have shown 
supra (Exception 27) the leaders of the union 
did not demand a written agreement as they placed 
the company’s oral agreement on the same footing 
as a written agreement. 

(10) In October, 1937, respondent recognized 
Consolidated as the bargaining agent for its em- 
ployees. Thereafter and through the activities of 
Consolidated (see Exception 23 supra) respondent 
in 1940 granted its employees substantial wage in- 
creases. Again the Examiner finds that ‘‘these wage 
increases were granted to prevent union organiza- 
tion,’’ implying that there was not already a union 
organization existing, and ‘‘that in insisting that 
they be granted through Consolidated, the respond- 
ent gave substantial support to Consolidated.’’ This 
finding is pretty well taken care of by Exception 
23 supra. It, is rather difficult to see how respondent 
in carrying out a bona fide contract whereby it 
had recognized Consolidated as the bargaining agent 
for its employees was improperly giving substantial 
support to that organization (see N. L. R. B. v. 
Electric Vacuum Company, Inc., Exception 24, 
supra). 

(11) The Examiner refers to the evidence con- 
cerning Hook’s dues delinquency as showing the 
‘“‘affinity’? between respondent and Consolidated. 
If Hook were such a representative of the manage- 
ment, why would he be receiving such a letter from 
Consolidated. This is Just another example of how 
the Examiner’s story doesn’t hang together. 
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(12) The Examiner finds that respondent domi- 
nated and interfered with the formation and ad- 
ministration of Consolidated and contributed sup- 
port to it, and by the October, 1940 wage increases, 
and by the alleged statements attributed by Thrift. 
to Hill, interfered with the employees in the exer- 
cise of their rights under Section 7 of the act. If 
there was ever a finding which was a patent ad- 
mission of flimsiness of a charge alleging a violation 
of Section 8 (1), this is it. These findings have 
been referred to specifically and will not be re- 
iterated here. However, respondent wishes to point 
out that the entire case of the Board rests upon 
a fundamental premise that respondent, dominated 
the formation of Consolidated. This in turn rests 
upon the classification by the Examiner of certain 
employees as supervisory employees. As we have 
shown, this classification by the Examiner of these 
employees is absolutely an outrage, and when their 
status as nonsupervisory employees is recognized, 
the alleged domination in the formation of the 
union falls flat and together with it tumbles the 
alleged interference in the administration of Con- 
solidated. 

Hook, the so-called ‘‘supervisory employee,’’ was 
the one who in the fall of 1940 circulated the 
wage petition asking for the largest wage increase. 
This petition was signed by so-called ‘‘supervisory 
employees’’ Nesbit and Hatfield. Meyberg’s secre- 
tary was nonunion and Consolidated objected to 
‘‘leaks’’ to other unions and requested Meyberg 
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to dictate all his future letters to Consolidated to 
a secretary who was a member of Consolidated. 
Loy personally went to Meyberg and got a raise. 
Consolidated had considerable difficulty with re- 
spondent in getting satisfactory results in its at- 
tempt to get preferential hiring and this difficulty 
led to the submission by Consolidated to respondent 
of a request for a closed shop. Aren’t these facts 
a bit inconsistent with the position of the Examiner 
that Consolidated was company dominated. Re- 
spondent, cites these instances, a few of many dis- 
closed by the record, merely to show how the 
Examiner’s story doesn’t hold together. 


Exception (380) Respondent excepts generally to 
the finding of the Examiner on page 12, lines 27-32 
that the activities of respondent have a close, in- 
timate and substantial relation to Interstate Com- 
merce and tend to lead to labor disputes burdening 
and obstructing commerce and the free flow of 
commerce. In this connection, respondent feels that 
the record proves the exact opposite. 

In conclusion, respondent wishes to point out 
that the entire case of the Board’s rests funda- 
mentally upon the classification of certain em- 
ployees, Frauenberger, Hatfield, Nesbit, Hook and 
Lueck as sunervisory employees. Respondent has 
shown and the record demonstrates that there is no 
conceivable ground upon which these employees 
could be classified as supervisory employees. From 
the standpoint of respondent, it is grossly unfair 
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to attach to respondent the stigma which is at- 
tached by these proceedings, especially when re- 
spondent, has bent over backwards to keep its hands 
out of the organization or administration of any 
bargaining agent the employees might select. Fur- 
thermore, from the standpoint of the employees, 
once Consolidated was properly recognized by re- 
spondent as the bargaining agent for its employees, 
any deficiency in Consolidated’s power as a bar- 
gaining agent, is a matter which should be left to 
the members themselves and is not a proper matter 
for any action by the Board. 

Respondent wishes to eall attention of the Board 
to the fact that the name ‘‘Frauenberger’’ 
spelled in some places in these Exceptions. When- 
ever the name ‘‘F'raunberger’’ is used, it is meant 
to apply to Mr. Frauenberger, there being only 
one Mr. Frauenberger involved in these proceed- 
ings. We regret that the pressure of time has not 
permitted us to correct this typographical error. 


Dated: July 30, 1941. 
Respectfully submitted, 
LATHAM & WATKINS, 
By PAUL R. WATKINS, 
RONALD C. ROESCHLAUB, 
Attorneys for Respondent, 
Germain Seed and Plant 
Company, 
1112 Title Guarantee Building, 
411 West Fifth Street, 
Los Angeles, California. 
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DECISION AND ORDER 
Statement of the Case 


Upon an amended charge dulv filed on February 
28, 1941. by International Brotherhood of Team- 
sters, Chaffeurs. Warehousemen & Helpers of 
America, Local No. 595, A. F. of L., hereim called 
the Union, the National Labor Relations Board, 
herein called the Board, by the Regional Director 
for the Twenty-first Region (Los Angeles, Cali- 
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fornia), issued its complaint dated April 5, 1941, 
against Germain Seed and Plant Company,’ Los 
Angeles, California, herem called the respondent, 
alleging that the respondent had engaged in and 
was engaging in unfair labor practices affecting 
commerce, within the meaning of Section 8 (1) 
and (2) and Section 2 (6) and (7) of the National 
Labor Relations Act, 49 Stat. 449, herein called the 
Act. A copy of the complaint, accompanied by 
notice of hearing, was duly served upon the re- 
spondent, the Union, and Consolidated Seedsmen’s 
Union, Inc., herein called the Consolidated. 

With respect to the unfair labor practices, the 
complaint alleged in substance that the respondent 
(1) by various specified acts on the part of its 
officers and agents dominated and interfered with 
the formation and administration of the Consoli- 
dated, and contributed support and assistance to it; 
and that (2) by the foregoing acts, by announcing 
and placing into effect a general wage increase in 
September or October 1940, by attempting in divers 
manners to persuade and coerce various of its em- 
ployees from joining and/or remaining members 
of the Union, and by uttering remarks disparaging 
to the Union, the respondent interfered with, re- 
strained, and coerced its employees in the exercise 
of the rights guaranteed in Section 7 of the Act. 


(1) The designation of the respondent in the cap- 
tion of the case was corrected at the hearing to 
read as above stated. 
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On April 19, 1941, the respondent filed with the 
Regional Director a motion to dismiss the com- 
plaint on the grounds that it was not engaged in 
commerce within the meaning of the Act and that 
the charge upon which the complaint was issued 
did not conform to the Rules and Regulations of 
the Board. It also filed a motion for a bill of 
particulars and a motion to strike various portions 
of the complaint on the ground that they were ‘‘con- 
clusions,’’ ‘‘generalities,’’ and ‘‘unintelligible.’’ On 
April 23, 1941, the respondent filed its answer, in 
which it, admitted certain allegations of the com- 
plaint pertaining to its business but denied that it 
had engaged in the unfair labor practices alleged 
in the complaint or that such alleged acts affected 
commerce within the meaning of the Act. 

Pursuant, to notice, a hearing was held at Los 
Angeles, California, from April 24 to 28, 1941, 
before James C. Paradise, the Trial Examiner duly 
designated by the Chief Trial Examiner. The Board, 
the respondent, and the Union were represented and 
participated in the hearing. The Consolidated did 
not appear. All parties were afforded full oppor- 
tunity to be heard, to examine and cross-examine 
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witnesses, and to introduce evidence bearing on the 
issues. At the beginning of the hearing, the portion 
of the respondent’s motion to dismiss the complaint 
predicated upon the alleged invalidity of the charge 
was denied by the Trial Examiner. At the same 
time, decision was reserved on that portion of the 
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motion based upon the claim that the respondent 
was not engaged in commerce within the meaning 
of the Act. The Trial Examiner denied the motion 
in his Intermediate Report. The motions for a 
bill of particulars and to strike certain allegations 
of the complaint were also denied by the Trial 
Examiner, except that counsel for the Board was 
directed to particularize the allegation that the re- 
spondent had interfered with, restrained, and ¢o- 
erced its employees ‘‘by attempting in divers man- 
ners to persuade and coerce various of its em- 
ployees from joming and/or remaining members of 
the Union.’’ Thereafter, this allegation was stricken 
by consent of the parties. During the course of the 
hearing, the Trial Examiner ruled on other motions 
and on objections to the admission of evidence. The 
Board has reviewed the rulings of the Trial Ex- 
aminer and finds that no prejudicial errors were 
committed. The rulings are hereby affirmed. 

On June 13, 1941, pursuant to a request made by 
the Trial Examiner, the parties entered into an ad- 
ditional stipulation concerning the business of the 
respondent. In accordance with its terms, the stipu- 
lation was made a part of the record as Trial 
Examiner’s Exhibit No. 1. 

The Trial Examiner thereafter filed his Inter- 
mediate Report, dated June 17, 1941, copies of 
which were duly served upon the parties. He found 
that, the respondent had engaged in and was en- 
gaging in unfair labor practices within the mean- 
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ing of Section 8 (1) and (2) and Section 2 (6) 
and (7) of the Act, and recommended that it 
cease and desist therefrom and withdraw recogni- 
tion from and disestablish the Consolidated. There- 
after the respondent, filed exceptions to the Inter- 
mediate Report. The Board has considered these 
exceptions to the Intermediate Report and insofar 
as they are inconsistent with the findings, con- 
clusions, and order set forth below, finds them to 
be without merit. 

Upon the entire record in the case, the Board 
makes the following: 


FINDINGS OF FACT 
I. The business of the respondent. 


Germain Seed and Plant Company is a California 
corporation having its principal office and place 
of business at Los Angeles, California. It is engaged 
in the growing, refining, purchasing, and selling of 
seeds, bulbs, plants, and nursery stock, and in the 
purchase and sale of insecticides, poultry, and gar- 
den supplies and remedies, hardware, and other 
similar products. 

The respondent operates a wholesale and ware- 
house departmeiit in Los Angeles, where it is 
engaged in selling both at wholesale and retail. It 
also has retail stores in Los Angeles, Salinas, and 
Santa Maria, California; a retail store and nur- 
sery in Van Nuys, California; a warehouse and 
wholesale and retail store in San Francisco, Cali- 
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fornia; a warehouse in Fresno, California; and a 
bulb farm at Camarillo, California. During 1940, 
the respondent purchased various products valued 
at approximately $900,000. About, 17 per cent of 
these products, valued at about $150,000, originated 
at points outside the State of California. During 
the same year, the respondent sold products valued 
at approximately $1,500,000. About 24 per cent, 
of such products, valued at about $360,000, were 
shipped to points outside the State of California. 

This proceeding concerns only the warehouse and 
retail store in Los Angeles and the retail store and 
Nursery in Van Nuys. In 1940, the respondent’s 
purchases for this warehouse amounted to $719,860, 
of which 40 per cent was shipped to the warehouse 
from points outside the State of California. During 
the same period, the products sold from the ware- 
house were valued at $873,968; 25 per cent of these 
products were shipped to points outside the State 
of California. Approximately 90 per cent of the 
business of the Van Nuys retail store and nursery 
is handled through the warehouse, from which mer- 
chandise is shipped directly to customers of the 
Van Nuys establishment. Purchases made for the 
Los Angeles retail store in 1940 amounted to 
$88,739, of which about 5 per cent was shipped to 
this store from points outside the State of Cali- 
fornia. The products sold by the retail store during 
the same period were valued at $158,393.50; about 
2 per cent of these products were shipped from 
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this store to points outside the State of California.? 

On October 31, 1940, the respondent employed 
176 workers, of whom 146 were employed at the Los 
Angeles and Van Nuys establishments. 


Il. The organizations involved. 


International Brotherhood of Teamsters, Chauf- 
feurs, Warehousemen & Helpers of America, Local 
No. 595, is a labor organization affiliated with the 
American Federation of Labor. It admits to mem- 
bership employees of the respondent. 

Consolidated Seedsmen’s Union, Inc., is an un- 
affiliated labor organization, admitting to member- 
ship employees of the respondent. 


(TI. The unfair labor practices. 


A. Supervisory employees. 

The employees of the respondent discussed below 
played a large part in the formation and administra- 
tion of the Consolidated. As noted previously, the 
complaint alleges that the Consolidated was or- 
ganized, dominated, and supported by the respond- 
ent. The respondent contends that it was not re- 
sponsible for the activities of these employees in 
view of the positions which they occupied in the 
plant. 


(2) The record does not disclose whether mer- 
chandise is shipped to this store from the warehouse 
or whether any of the sales made at this store are 
shipped from the warehouse. 
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Walter P. Sage had been in the employ of the 
respondent for 22 years. He was in charge of the 
shipping department for several years, then served 
as superintendent of the warehouse and order-filling 
department for about 12 years, and became purchas- 
ing agent in about 1983. As purchasing agent, Sage 
was in charge of the purchase of insecticides, spray 
pumps, and miscellaneous items. Manfred Meybereg, 
president of the respondent, testified that Sage was 
included among the small group of employees desig- 


nated as ‘‘department managers,’’ 
(S) 9 


who met regu- 
larly at the plant every Saturday morning to discuss 
means of bettering the respondent’s service. Pres- 
ent at these meetings were Meyberg, W. J. Schoen- 
feld, vice-president of the respondent, Marks, the 
sales manager, Dwight Gates, the manager of the 
warehouse and mill room, Wooleott Hill, the mana- 
ger of the shipping department, and Pieters, the 
supervisor of the third floor of the warehouse. 


Harold Frauenberger had been employed by the 
respondent for 14 vears. “He held the position of 
city shipping clerk mn the warehouse; Hill wag his 
immediate superior. Although Frauenberger had 
no authority to hire, discharge, or discipline em- 
ployees, he was charged with the duty of relaying 
Hill’s orders to the truck drivers, assigning and 
directing work, helping load the trucks, checking 
out the loads, and attending to complaints concern- 
ing deliveries. 

Vivian Nesbit, who had been in the respondent’s 
employ for 17 years, was an order filler on the 
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fourth floor of the warehouse, his superior being 
either Hill or Gates, whose offices were on the first 
and fifth floors, respectively. The number of em- 
plovees on the fourth floor ranged from two to five 
depending on the season. Nesbit denied that he was 
in charge of this floor, but explained that “‘my idea 
of being in charge is being in charge ... so as to 
hive and fire.”’ Roy Yoakum, Charles Loy, and Eric 
Tulphers, employees of the respondent, testified, 
and we find, as did the Trial Examiner, that Nesbit 
was in charge of and directed the work of the 
other employees on the fourth floor. 


Kenneth Luck testified, and we find, that he was 
head of the bulb department on the third floor of 
the warehouse. While at times during the off-sea- 
son, he had been the sole employee in that depart- 
ment, there were three or four other employees 
under him during the busy season, which normally 
covered approximately 7144 months during the year. 
He supervised and inspected their work, prepared 
the invoices, and purchased merchandise for resale. 
Concerning his authority to recommend hiring or 
discharging, he testified: 

Well, I could certainly recommend it, whether 
I was in any position or not. I mean, as to 
having the ability to, why, in my department at 
times it was very busv and we did have more 
people, and when some of them possibly weren’t 
getting the job done, I would go to Mr. Pieters, 
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who was in charge of that department as to 
hiring and firing, and tell him I would lke to 
have somebody either replaced or put on some 
other job . . . I would possibly like recom- 
mend. 


We find that Luck had authority to recommend per- 
sons for hire and discharge. 

Allen Hook had been employed by the respond- 
ent for 18 years and operated the mills on the sixth 
floor of the warehouse where seeds were cleaned. 
During the busy season, about 12 additional em- 
ployees worked in this department. Hook testified, 
and we find, that his duties required him to relay 
the orders of Gates to these employees as well as 
to the ‘‘bull gang,’’ to assign work, be responsible 
for its proper performance, and to guide and in- 
struct the men. He testified that ‘‘If they don’t do 
as I ask them, I ask them to go down to see Mr. 
Gates and give them some other work to do.’’ 

Daniel Hatfield had been employed by the re- 
spondent for 22 years and filled seed orders on the 
fifth and sixth floors of the warehouse. When the 
work required, he had one or more helpers. When 
he needed additional help, he asked Gates for it, 
but 1f the need was urgent, he testified, ‘‘I just 
grab anybody that is there,’’ usually from the “‘bull 
gang.’’ He directed and supervised the work of his 
helper or helpers and was responsible for the proper 
filling of seed orders. 

One of the early demands which the Consolidated 
made was for ‘‘A better allotment and statement 
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concerning sub-foremen and their position.’ It is 
evident from the record that Frauenberger, Nesbit, 
Luck, Hatfield, and Hook were the only employees 
of the respondent who could be characterized as 
subforemen. Hook testified that this demand affected 
himself, Nesbit, and Hatfield, and that they believed 
that they should get more pay than the ordinary 
employees ‘‘for being a little more responsible for 
the type of work we was doing.’’ Moreover, at the 
time of the hearing, Frauenberger, Nesbit, Hook, 
and Hatfield received $115 per month as wages from 
the respondent. Luck received $120 per month. It 
appears that none of the respondent’s production 
and maintenance employees who testified received 
more than $100 per month from the respondent. 


W. S. Clark was in charge of the Van Nuys 
nursery. He was ineluded in a group of manage- 
ment representatives invited by the Consolidated to 
attend a dinner meeting on May 2, 1939, in order 
to promote a “‘closer relationship’’ between the 
Consolidated and the management. 


Upon the basis of the entire record, we find that 
Sage was an executive of the respondent and repre- 
sented the respondent in the activities described be- 
low, that Frauenberger, Nesbit, Hook, Luck, and 


(8) On December 22, 1937, the Consolidated 
issued a notice to its members setting forth ‘‘agree- 
ments obtained’’ from the respondent. One of the 
items claimed to have been agreed to was ‘‘A better 
allotment and statement concerning sub-foremen 
and their positions.’’ 


vs. Germain Seed & Plant Co. 143 


Hatfield were working foremen with supervisory 
authority whose interests were closely identified 
with those of the management, and that Clark was 
a supervisory employee. We also find that the em- 
ployees of the respondent had just cause to believe 
that the foregoing supervisors and officials were act- 
ing for and on behalf of the respondent,’ and that 
the respondent is responsible for the activities of 
these emplovees, as described below, in connection 
with the organization and administration of the 
Consolidated.’ The respondent concedes, and we 
find, that Gates, the manager of the warehouse and 
mill room, and Hill, the manager of the shipping 
department, were supervisory employees. with 
authority to hire and discharge. 


1. The organization of the Consolidated 

Commencing about August 1937, efforts were 
made by representatives of the American Federa- 
tion of Labor to organize the Los Angeles employees 
of the respondent. There was much discussion of 
the question of union organization among the em- 
plovees. The activities of the union organizers were 


(4) International Association of Machinists; 
Tool and Die Makers, Lodge No. 35, etc. v. 
N. L. R. B., 311 U. 8. 72; N. L. R. B. v. Link-Belt 
Company, 311 U. 8S. 584. 


(5) H. J. Heinz Company v. N. L. R. B., 311 
U.S. 514; Swift & Co. v. N. L. R. B., 106 F. (2d) 
87 (C. C. A. 10). 
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brought to the attention of Sage, the respondent’s 
purchasing agent. Sage testified that some of the 
employees discussed with him the desirability of 
organizing a union of some kind; the only ones 
whose names he could recall were Nesbit and Hat- 
field. Sage testified, further, and we find, that as a 
result of these discussions, he decided to eall a 
meeting of the employees and that he ‘‘just sent 
word around the building and asked them if they 
would care to enter into a meeting with me after 
work, Saturday afternoon, and talk the thing over, 
and they said they would.’’ As a result, a meeting 
of 15 or 20 employees was held on the shipping 
floor of the Los Angeles warehouse after working 
hours on a Saturday in August 1987. Among those 
present at the meeting were Hill, Gates, Hatfield, 
Nesbit, Hook, and Lucek.*® 
Sage presided at the meeting and was the only 
speaker. He testified, and we find, as did the Trial 
Examiner, that he stated to the employees: 
‘Several of you boys have come to me and 
told me that there were different union organ- 
izers coming into the plant talking to groups, 
and that you had expressed to me a desire to 
have a union of some kind,’’ and I made the 
suggestion that, *‘Perhaps you would like to 


have a little independent union of your own.”’ 
* % * 25 % * 


(6) All these employees are found in Section 
III A, supra, to be representatives of the manage- 
ment. 
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They said that they wanted to form the union, 
and 1 said, ‘‘ Well, I think then you should have 
a legal man to do that for you.” And they 
asked me if [ knew of anyone, and I told them 


iedid. < . 


Sage then offered ‘‘to get a man for them if they 
wanted one,’’ and suggested the name of J. P. Voor- 
hees. Prior to this meeting, Sage explained at the 
hearing he had heard that an ‘‘independent’’ union 
was funetionme at the local plant of the Cudahy 
Packing Company and had conferred with one David 
Stratton, the secretary and business agent of that 
won. in order to obtain more information about it. 
Stratton, Sage testified, had given him the name of 
Voorhees as an attorney who was fanihar with the 
organization of “independent?” unions. 

In addition, Hulphers, Yoakum, and Alfred Free- 
man. all emplovees of the respondent, testified that 
at this meeting Sage made statements to the follow- 
ing effect: That, they were all one happy family and 
wanted to be sure that what they did was right; 
that they should not do anvthing which might en- 
danger their jobs; that the respondent would prefer 
a “house”? union to an ‘outside’? union; and that 
President Mevbere and Vice-President Schoenfeld 
had plenty of monev and could close the plant down 
at any time. Of the foregoing statements, Sage 
demed only having said that Mevbere and Schoen- 
feld had plenty of monev and could close the plant 
Peer at any time. Vhe Trial Examiner found, and 
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we find, that Sage made the statements attributed to 
him. 

About 2 weeks later Sage again held a meeting of 
employees at the same place on a Saturday after- 
noon after working hours. Voorhees, whom Sage 
had requested to attend, and Stratton were present. 
Sage introduced Voorhees as a lawyer experienced 
in the organization of ‘‘independent’’ unions. Voor- 
hees told the employees that they could form any 
union they pleased, explained the alleged advan- 
tages of ‘ ‘independent’? unions over “‘‘outside”’ 
unions, and advised them to incorporate. He also 
stated that employees having the right to hire, dis- 
charge, or discipline or occupying executive posi- 
tions could not belong to a union. Hill then in- 
quired about his right to be present and was told 
that both he and Gates should leave. They departed 
but Sage, Nesbit, Hatfield, Hook, and Luck re- 
mained. Voorhees then introduced Stratton, who 
spoke briefly about the success of the ‘‘independent”’ 
union at the Cudahy plant. 

It was also suggested at this meeting that an 
election should be held to determine the wishes of 
the emplovees before an ‘independent’? union was 
formed. Two or three days later an election was 
held in the plant during working hours. Printed 
ballots, the source and authorship of which are not 
established by the record, were distributed to the 
emplovees during working hours. Richard Kadous, 
an employee of the respondent, testified that Frau- 
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enberger, who has been found herein to be a super- 
visory employee, undertook to arrange the details 
of the election. Hulphers testified that Frauen- 
berger handed him his ballot and that a ballot box 
for the traffic department was kept on Frauen- 
berger’s desk. Frauenberger denied that he had 
anything to do with the ‘‘arrangement’’ of the elec- 
tion. He did not deny, however, that he had handed 
Hulphers a ballot or that a ballot box was kept on 
his desk. We find that Frauenberger arranged the 
details of the election and actively participated im 
the election. Other ballot boxes were placed in the 
various departments of the warehouse, the Hill 
Street store, and the Van Nuys branch. The em- 
plovees voted at such times as they found convenient 
and the ballots were counted and tabulated on the 
shipping floor.’ 

The ballots gave the employees a choice of the 
C.1.0O., the A.F. of L., an ‘‘independent”’ union, or 
‘“Have Mr. Mevbere talk to us.’’ Of 102 ballots 
cast, 45 were for an ‘‘ndependent’’ union, 33 for 
the A.F. of L., 11 for a talk by Meyberg, 3 for 
the C.I.0., and 10 were spoiled. Although less than 
a majority had voted for an ‘‘indenendent’’ union, 


(7) None of the witnesses was able definitely to 
state how the persons who counted the ballots were 
chosen, although there is some evidence that Frauen- 
berger appointed them. Among those in the group 
were W.S. Clark and Vivian Nesbit, both of whom 
have been found above to be supervisory employees. 
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the sponsors of Consolidated nevertheless proceeded 
with their organizational activities. 

A pre-organizational committee was then created, 
composed of employees from the various depart- 
ments. None of the witnesses, including members 
of the committe, was able to explain how the eom- 
mittee was chosen. The committee included Clark, 
Frauenberger, Luck, Hook, and Dorothy Turton, 
private secretary to Vice-President Schoenfeld.* The 
members of the pre-organizational committee ciren- 
lated petitions designating themselves as ‘‘a com- 
mittee to formulate an independent union’’ and to 
represent the emplovees for the purposes of col- 
lective bargaming; they also collected imitiation fees. 
These activities were carried on in the warehouse 
during working hours about September 1, 1957, 
Among the signers of the petitions were Turton 


2 ~~ 


Sage, Clark, O. E. Johnson, assistant manager of 
the Hill Street retail store, A. Stanlev Williams, 
assistant to Karl EK. Sidebottom, secretarv-treasurer 
of the respondent,” Nesbit, Hatfield, Hook, Frauen- 


(8) <As private secretary of the respondent’s vice 
president, Turton, we find, occupied a confidential 
position which allied her closely with the respond- 
ent, and gave employees just cause to believe that 
she represented the management. Cf. Matter of 
Central Greyhound Lines, Inc., of New York and 
Brotherhood of Railroad Trainmen, ete., 27 
eee 6, No. 163. 


(9) We find that, Johnson and Williams are 
representatives of the management. 
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berger, and Luck. 

On September 9, 1937, Articles of Incorporation 
of the Consolidated, prepared by Voorhees, were 
executed. Included among the seven incorporators, 
who also became the first Board of Directors, were 
a*rauenberger, ‘Turton, Hook, Luck, and Clark.*° 
After the Consolidated was incorporated and the 
by-laws drafted, another meeting of the employees 
was held in the respondent’s Hill Street store. Voor- 
hees testified, and we find, that at this meeting 
several emplovees questioned whether Sage had the 
right to belong to the Consolidated in view of his 
supervisory or executive position. Voorhees then 
stated that ‘‘since they felt he was in that posi- 
tion . . . that he had no right in the meeting what- 


’ and asked Sage to leave. There is no evi- 


soever’ 
dence that Sage had any connection with the Con- 
solidated after this occurrence. 

Mevberg testified, and we find, that after one of 
these meetings, the respondent distributed a signed 
statement to its employees as they left the premises. 


The statement reads as follows: 


A STATEMENT OF FACTS 
Because of many stories and rumors that are 
beg circulated and belheving that those with 
whom we have worked side by side have con- 
fidence in their employers and will welcome 


(10) Clark and Hook resigned as directors on 
September 20, 1937. : 
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comment from time to time on matters of vital 
interest to our business and our jobs, we wish 
to say that: 

This business believes in the American right 
of every man and woman to work without coer- 
cion, or intimidation of any sort. In support 
of this principle we believe in the open shop 
and, in justice to all, we are opposed to any 
form of closed shop agreement. 

You do not have to join any labor union or 
organization in order to hold your jobs. The 
law does not require it. This busmess does not 
require it. 

You do not have to pay dues, levies, nor any 
kind of tribute to any organizer or group to 
hold your job. 

You do not have to belong to any organiza- 
tion to get wage increases or enjoy shorter 
hours. Whenever these benefits are possible 
they are made to those who do not belong to 
any organization just the same as to those who 
do. 

You do not have to be a member of any or- 
ganization. Likewise, you are at liberty to join 
any lawful organization. 

This business takes pride in the high type 
of its personnel and the friends they have made 
of thousands of customers. 

It is a pleasant relationship that should be 
continued for the best interests both of em- 
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ployes, and of customers, who after all are our 
real employers, whether our job happens to be 
selling, marketing or delivering merchandise, 
or planning and managing the many activities 
involved in modern business. 

We have steady employment. Our operations 
are all carried on in a spirit of friendly ac- 
quaintanceship, in close contact with each other 
and with the public. 

There are no imaccessible ‘‘bosses’’. lLivery- 
one knows everyone else. We like to feel that 
we work with, not against, each other. We want 
to meet each day in that spirit. 

GERMAIN SEED & PLANT CO. 
MANFRED MEYBERG, 
President. 


On September 28, 1937, the Consolidated informed 
the respondent that it represented a majority of the 
emplovees and submitted the preorganization peti- 
tions and membership applications in support of 
its claim. This evidence was checked by the re- 
spondent which, on October 1, recognized the Con- 
solidated as exclusive representative of its em- 
ployees at the Los Angeles and Van Nuys establish- 
ments. 


2. Subsequent history of the Consolidated. 

Although Sage withdrew from the Consolidated 
after it was incorporated, various supervisory em- 
ployees and representatives of management con- 
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tinued to play an active role in the Consolidated. 
Irauenberger was its president from September 
1937 to April 5, 1938, Luck from April 1938 to 
April 1989, and Hook occupied that office at the 
time of the hearing. Turton was secretary until 
she left the respondent’s employ on June 7, 1938, 
and Violet Ashley, who succeeded Turton as Vice- 
President Schoenfeld’s private secretary, was sec- 
retary of the Consolidated from August 1938 to 
November 1938, The directors since the beginning 
of 1938 have included, at various times, Luck, Hook, 
Hatfield, Nesbit, and Frauenberger.”' 

Early in October 1937, the Consolidated prepared 
and submitted to Meyberg a list of 20 ‘“‘Sugges- 
tions,’’ concerning wages, hours, and working condi- 
tions. While many of these were statements of ex- 
isting practices, several represented changes of 
substantial benefit to the employees. The respondent 
approved all but four of these suggestions; those 
rejected included changes in the length of the work 
week, 2 weeks vacation with pay, and restoration 
of the 1929 wage scale. However, the respondent 
granted wage increases ranging from 5 to 18 per 
cent. The Consolidated did not then ask the re- 
spondent to enter into a written contract covering 
those matters upon which the parties had agreed. 
On October 14, 1937, however, the Consolidated in- 


(11) Employces having the power to hire and 
discharge have been refused membership in the 
Consolidated. 
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formed the respondent that its members had au- 
thorized its Board of Directors ‘‘to proceed with 
making definite agreement ... as per the sugges- 
tions already presented ...’’ Jt does not appear 
that anything further was done toward obtaining 
‘definite agreements’? in accordance with the ap- 
proved suggestions.*” 

Despite the increases granted by the respondent 
in October 1937, there was considerable dissatisfac- 
tion among the employees with the wage scale. On 
February 1, 1938, a petition was presented to the 
Consolidated on behalf of a group of employees 
by their representative, Hook, calling for, among 
other things, $100 per month as a minimum wage 
for common labor. The Board of Directors of the 
Consolidated voted to take no action on this re- 
quest and nothing further was done about it until 
August 20, 1940. At that time Hulphers, an em- 
ployee of the respondent and member of the Con- 
solidated, again demanded action on this request. 
Lhe minutes of a meeting held on that day state: 
“he men said they are willing to give this Union 
a chance. If they couldn’t produce the desired con- 
ditions the men would join another Union.”’ At 
the same meeting of the Consolidated, a motion was 


(12) The minutes of a meeting of the Con- 
solidated held on August 20, 1940, show that one 
of the employees proposed that, the Consolidated 
obtain a signed agreement, to which the president 
rephed that this could not be done. 


154 National Labor Relations Board 


carried requiring the president to ‘‘go to the Labor 
Council and find out the wage seale and find out 
what departments would be taken care of by the 
other Unions.’’ 

Thereafter, as appears from the uncontradicted 
testimony of Loy, an employee of the respondent, 
which we credit, as did the Trial Examiner, the 
members of the Consolidated were informed by 
their representatives that ‘‘it was absolutely impos- 
sible to get a raise.’’ As a consequence, in the first 
week of September 1940, a number of employees, 
including Hulphers, Loy, and R. H. Montgomery, 
went to the offices of the Union where several of 
them signed applications for membership in the 
Union. The following morning Hulphers, Loy, and 
Montgomery went to see Meyberg. They told him 
that they had not been able to obtain satisfaction 
through the Consolidated, that there was unrest 
among the employees, and that they wanted to con- 
sult him before going any further. Meyberg stated 
that he wished to speak to all of the employees and 
asked that, in the meantime, the men prepare a 
petition embodying their demands. That evening, 
after working hours, practically all of the men in 
the warehouse aud some of the women gathered in 
Meyberg’s office. John Butterfield, who became pres- 
ident of the Consolidated shortly thereafter, pre- 
sented two petitions to Meyberg, one which had been 
“sponsored by the group led by Hulphers calling for 
a substantial wage increase, and one which had 
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been sponsored by Butterfield himself calling for a 
smaller increase. Neither of these had been author- 
ized by the Consolidated. Hulphers reiterated the 
substance of what had been told Meyberg that 
morning. There was some discussion of the possi- 
bility of the employees joining an outside union. 
Meyberg then stated that he would lke to discuss 
the problem with the men only and suggested that 
he take them to dinner at a later date, at which 
time the matter could be further discussed. 

That this move for wage increases was supported 
by members and non-members of the Consolidated, 
wholly apart from the Consolidated, is established 
not only by the testimony of Loy and Hulphers, but 
also by the following statement contained in the 
minutes of a meeting of the Consolidated on Sep- 
tember 13, 1940: 

Union [i.e., Consolidated] and non-Union 
members went in to Manfred Meyberg to ask 
for more money. He is to have a meeting with 
the men September 17th. 


On September 17, Meyberg met with the men at 
the plant after having taken them to dinner. There 
were both members and non-members of the Con- 
solidated present. We find, as did the rial Ex- 
aminer, on the basis of Hulpher’s undenied testi- 
mony, that Mevberg addressed the employees, stat- 
ing that he had heard of unrest among them, and 
that ‘‘We are all here together, so we want to try 
to work all these things out among ourselves. We 
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are ohne happy family .. .’’ He stated further that 
the Consolidated had not presented any demands 
for wage increases, but then said that whatever he 
would do would be handled through the Consoli- 
dated. He added that any wage increases granted 
would be retroactive to September 15, 1940. Finally, 
he said, according to the wndenied testimony of 
Hulphers and Loy, which the Trial Examiner ered- 
ited and which we credit, ‘‘Give me a chance to do 
something. Being vou come (sic) up here for the 
chance, before you do anything, before you eall 
the doctor in, maybe it is not the right ailment. 
Maybe you have got the wrong ailment. Maybe you 
won't need the doctor.” It 1s clear from the testi- 
mony of these witnesses, and we find, that by the 
‘doctor’? Meyberg meant the Union. On October 
3, 1940, Meyberg granted substantial wage increases 
of which the employees were apprised through no- 
tices sent by Meyberg to the Consolidated. On Oc- 
tober 8, 1940, Meyberg met with the Directors of 
the Consolidated to learn whether the various divi- 
slons were satisfied with the wage increases. The 
minutes of this meeting reveal that, with regard to 
some employees who were dissatisfied, namely, Wil- 
ford, Casey, Bushing, and Cook, their grievances 
were disposed of by having Meyberg talk to them. 
On several occasions the Consolidated furnished 
Meyberg with lists of employees not in good stand- 
ing with the Consolidated. Although Meyberg de- 
nied having requested lists of delinquent members, 
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he admitted that he received such lists and stated 
that he used his own judgment in acting on them. 
The Consolidated informed delinquent members by 
letter that their names were being included on a 
list of ‘‘non-union members’”’ which ‘‘goes to Mr. 
Meyberg each month’’ and that ‘‘any future lay- 
offs are to be chosen’’ from that list. On or about 
May 23, 1939, Hook received such a letter from the 
Consolidated. We eredit, as did the Trial Examiner, 
Hook’s undenied testimony that he went to Mey- 
berg and asked whether the Consolidated had a 
closed-shop agreement and whether he would be 
laid off if he did not pay his dues. To both these 
questions Meyberg replied in the negative ‘and then 
stated that ‘‘to keep harmony in the firm, it is 
better to joi the union, the fifty cents a month 
doesn’t break you... it is best to join, to keep 
paying your dues.’’ Hook paid his dues and re- 
mained active in the Consolidated. 

Jack Thrift testified that on October 10, 19-40, 
he was asked by Hill, his foreman, whether he be- 
longed to the Union; that when Thrift answered in 
the affirmative, Hill stated: 

Well, that makes it sort of bad, Jack, because 
I intended to keep you on here. Now I don’t 
know what to do about it... to my notion, 
the A..F’. of L. and the C.L.O., all these unions 
are a bunch of leeches. They feed off the efforts 
of others. You belong to the C.S.U. [Consoli- 
dated] as well, they are taking care of you 
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here, whereas the dues you are paying into the 
A.F. of L. is doing you no good. We don't want 
the A.F’. of L. in here or any other union. 


Hall then asked him whether he could secure a 
withdrawal ecard and Thrift rephed that he pre- 
ferred to remain a union member. Hill was not 
ealled as a witness. The Trial Examiner found, and 
we find, that Hill made the statements attributed 
to him by Thrift. 

On May 19, 1938, the Consolidated invited Mey- 
berg and other representatives of the respondent 
to attend a picmie to be held on May 22, and asked 
Meyvberg for the use of a company truck and for 
‘any financial consideration that the firm would 
deem feasible.’’ Meyberg granted the Consolidated 
the use of a truck, contributed $10 toward the pic- 
nic, and paid a fine incurred by the driver of the 
truck. On July 380, 1938, the Consolidated held a 
‘Weenie Roast’? and the respondent again lent 
its truck. On September 7, 1938, the Consolidated 
wrote to Meyberg expressing thanks for ‘‘the help 
and cooperation you and the Germain Seed & Plant 
Company extended .. .’’ It also appears that Mey- 
berg gave the Consolidated the use of the shipping 
floor in the warehouse for a dance held in October 
1988. 

dn addition, the uncontradicted testimony of nu- 
merous witnesses establishes, and we find, that the 
Consolidated solicited members and customarily 
collected dues during working hours on the re- 
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spondent’s premises; that notices of meetings were 
regularly posted over the time clocks in the various 
divisions; that the secretary of the Consolidated 
frequently advised the Board of Directors of meet- 
ines by use of the respondent’s telephone during 
working hours; and that, on occasion, the Board of 
Directors of the Consolidated held meetings in the 
warehouse. Although the record establishes that the 
permission of the respondent was neither sought 
nor specifically given for these practices, and al- 
though on one oceasion in the sumer of 1940 Gates 
told Hook not to collect dues during working hours, 
it is clear, and we find, that the activities of the 
Consolidated in the plant were open and notorious 
and had the tacit consent of the respondent.” 


3. Conclusions. 


The Consolidated was formed immediately after 
the American Federation of Labor began to organ- 
ize the respondent’s employees in August 1937. It 
was brought into being by Sage and various other 
supervisors and representatives of the respondent. 
Sage called the initial meeting, which was held in 
the plant, to discuss the formation of an ‘‘indepen- 
dent’’ union; he admitted that he told those present 


(13) Contrary to the contention advanced by 
the respondent, there is no substantial evidence 
that organizational activities on behalf of the Union 
took place in the plant during working hours on 
a scale in any way comparable to those of the 
Consolidated described herein. 
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at the meeting that certain employees had ‘‘ex- 


pressed ...a desire to have a union of some 


(7 


kind’ and that he suggested that ‘‘perhaps you 
would like to have a little independent union of 
your own.’ He then informed the meeting that 
Voorhees, an attorney, was experienced in organiz- 
ing “independent” unions and that he would be 
glad to secure his services. About 2 weeks later, 
Sage held another meeting in the plant and intro- 
duced Voorhees who proceeded to speak on the 
advantages of ‘‘independent’’ over ‘‘outside’’ 
unions. Subsequently Voorhees arranged for the 
Incorporation of the Consolidated. With the Con- 
solidated well established, Sage withdrew when some 
employees questioned whether he could properly 
belong to the union in view of his supervisory or 
executive position with the respondent. Neverthe- 
less, other supervisory officials continued thereafter 
to play an active part in the Consolidated. 

Not only did the respondent form an ‘‘inside”’ 
union in the face of an organizing drive by the 
American Federation of Labor but, in addition, it 
openly indicated its hostility to ‘‘outside’’ unions. 
At the first meeting which Sage called, he advised 
employees that the respondent preferred a ‘‘house”’ 
union to an ‘‘outside™’ union and that Mevberg and 
Schoenfeld had plenty of money and could close 
the plant down at any time. Shortly thereafter, 
Meyberg distributed a ‘‘Statement of Facts’’ in 
which he emphasized that the emplovees ‘‘do not 
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have to join any labor union’’ or ‘‘pay dues, levies, 
[or] any kind of tribute to any organizer or group 
to hold your job.’’ He added that the respondent’s 
operations were carried on ‘‘in a spirit of friendly 
acquaintanceship,” that ‘‘there are no imaccessible 
amd 
that ‘‘we like to feel that we work with, not against, 
each other.’’ Through this letter, delivered at a 
time when certain ‘‘accessible bosses’’ were busily 
engaged in organizing an ‘‘independent’’ union, the 
respondent made amply clear to its employees that 
it would not look with favor upon their affiliation 
with an ‘‘outside’’ union. 

In September 1940, when certain employees be- 
came dissatisfied with the Consolidated and indi- 
eated that they might jom an ‘‘outside’’? union, 
Meyberg treated the employees to dinner and then 
spoke to them about the unrest among them and 
urged that ‘‘we want to try to work all these things 
out among ourselves.’’ He then pleaded that the 
employees should give him ‘‘a chance to do some- 
thing . . . before you call the doctor in.’”’ He indi- 
cated at this meeting that he would grant a wage 
increase but that it would be handled through the 
Consolidated although he admitted that the Consoli- 
dated had not requested any wage increases. Subse- 
quently, the respondent granted substantial wage 
increases of which employees were apprised by no- 
tices sent to the Consolidated. Although the Con- 
solidated thereby achieved credit for the raises, it 


bosses,’’ that ‘‘everyone knows everyone else,’ 
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had previously refused to press the demands of its 
members for a wage increase. The campaign which 
eventually induced the respondent to grant the 
increases was conducted not as a project of the 
Consolidated, but by the employees generally, both 
members and non-members of the Consolidated. The 
Consolidated, in fact, has been consistently reluc- 
tant to bargain with the respondent for concessions 
to which the respondent was opposed; on the other 
hand, it has always been amenable to the wishes 
of the respondent. Thus, the Consolidated continu- 
ously acquiesced in the respondent's unwillingness 
to enter into a written agreement. 

In other ways, the respondent supported and as- 
sisted the Consohdated. In May 1939, Meyberg ad- 
vised an employee to join the Consolidated ‘‘to keep 
harmony 1m the firm.’’ In addition, the Consolidated 
conducted its activities in the plant and received 
other material benefits from the respondent. On the 
other hand, when Hill, a foreman, learned that one 
of the employees had joined the Union, he remarked 
that it was ‘‘sort of bad ... because I intended to 
keep you on here,’’ and then commented that the 
A.F. of L. and the C.1.0. were ‘‘a bunch of leeches,”’ 
and that ‘“‘we don’t want the A.F. of L. in here or 
any other union.’* The Consolidated, he advised 
this employee, had been ‘‘taking eare’’ of him. 

We find that the respondent dominated and in- 
terfered with the formation and administration of 
the Consolidated and contributed support to it, and 
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that the respondent thereby, and by warning, ad- 
vising, and urging its employees not to join or 
remain members of an ‘‘outside’’ union, by dis- 
paraging ‘‘outside’’ unions, by distributing the 
‘Statement of Facts,’’ described above, and by 
crediting Consolidated with a wage increase in the 
face of a threat by employees to join an “‘ 
union, interfered with, restramed, and coerced its 


outside’’ 


employees in the exercise of the rights guaranteed 
in Section 7 of the Act. 


IV. The effect of the unfair labor practices upon 
commerce. 


We find that the activities of the respondent set 
forth in Section ITI above, occurring in connection 
with the operations of the respondent described in 
Section I above, have a close, intimate, and substan- 
tial relation to trade, traffic, and commerce among 
the several States, and tend to lead to labor disputes 
burdening and obstructing commerce and the free 
flow of commerce. 


V. The remedy. 


Having found that the respondent has engaged 
in unfair labor practices, we shall order it to cease 
and desist therefrom and to take certain affirmative 
action designed to effectuate the policies of the Act. 

We have found that the respondnt has domi- 
nated and interfered with the formation and ad- 
ministration of the Consolidated and contributed 
financial and other support to it. In order to effec- 


164 National Labor Relations Board 


tuate the policies of the Act and free the employees 
of the respondent from such domination and inter- 
ference, and the effects thereof, which constitute a 
continuing obstacle to the exercise by the employees 
of the rights guaranteed them by the Act, we shall 
order the respondent to withdraw all recognition 
from the Consolidated as the representative of any 
of the respondent’s employees for the purpose of 
dealing with the respondent concerning grievances, 
labor disputes, wages, rates of pay, hours of em- 
ployment, and other conditions of work, and com- 
pletely to disestablish it as such representative. 

Upon the basis of the above findings of fact and 
upon the entire record in the case, the Board makes 
the following: 


CONCLUSIONS OF LAW 


1. International Brotherhood of ‘Teamsters, 
Chauffeurs, Warehousemen & Helpers of America, 
Local No. 595, A.F. of L. and Consolidated Seeds- 
men’s Union, Inec., are labor organizations within 
the meaning of Section 2 (5) of the Act. 

2, By dominating and interfering with the for- 
mation and administration of Consolidated Seeds- 
men’s Union, Inc., and contributing support thereto, 
the respondent has engaged in and is engaging in 
unfair labor practices, within the meaning of Sec- 
jtones (2) of the Act. 

3. By interfering with, restraining, and coercing 
its employees in the exercise of the rights guaran- 
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teed in Section 7 of the Act, the respondent has 
engaged in and is engaging in unfair labor prac- 
tices, within the meaning of Section 8 (1) of the 
Act. 

4. ‘The aforesaid unfair labor practices are un- 
fair labor practices affecting commerce, within the 
meaning of Section 2 (6) and (7) of the Act. 


ORDER 

Upon the basis of the above findings of fact and 
conclusions of law, and pursuant to Section 10 (¢) 
of the National Labor Relations Act, the National 
Labor Helations Board hereby orders that the re- 
spondent Germain Seed and Piant Company, Los 
Angeles, California, and its officers, agents, succes- 
sors, and assigns, shall: 


1. Cease and desist from: 

(a) Dominating or interferme with the admin- 
istration of Consolidated Seedsmen’s Union, Ine., 
or with the formation or administration of any 
other labor organization of its employees, and con- 
tributing financial or other support to Consolidated 
Seedsmen’s Union, Inc., or to any other labor or 
ganization of its emplovees; 

(b) Recognizing Consolidated Seedsmen’s 
Union, Ine., as the representative of any of its em- 
ployees for the purpose of dealing with the respond- 
ent conceining grievances, labor disputes, wages, 
rates of pay, hours of employment, or other condi- 
tions of work; 
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(c) In any other manner interfering with, re- 
straining, or coercing its employees in the exercise of 
the right to self-organization, to form, join or assist 
labor organizations, to bargain collectively through 
representatives of their own choosing, and to en- 
gage in concerted activities for the purposes of 
collective bargaining or other mutual aid and pro- 
tection, as guaranteed in Section 7 of the Act. 

2. Take the following affirmative action which 
the Board finds will effectuate the policies of the 
Act: 

(a) Withdraw all recognition from Consolidated 
Seedsmen’s Union, .Inc., as the representative of 
any of its employees for the purpose of dealing 
with the respondent concerning grievances, labor 
disputes, wages, rates of pay, hours of employment, 
or other conditions of work and completely dises- 
tablish Consolidated Seedsmen’s Union, Ine., as 
such representative ; 

(b) Immediately post in conspicuous places 
throughout its places of business in Los Angeles and 
Van Nuys, California, and maintain for a period 
of at least sixty (60) consecutive days from the 
date of posting, notices to its employees, stating 
(1) that the respondent will not engage in the 
conduct from which it is ordered to cease and de- 
sist In paragraphs | (a), (b), and (c) of this Order ; 
and (2) that the respondent will take the affirmative 
action set forth in paragraph 2 (a) of this Order; 

(c) Notify the Regional Director for the Twen- 
ty-first Region in writing within ten (10) days from 
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the date of this Order what steps the respondent 
has taken to comply herewith. 


Signed at Washington, D. C., this 31 day of Dee. 
1941. 
HARRY A. MILLIS 
Chairman 
WM. M. LEISERSON 
Member 
GERARD D. REILLY 
Member 
(Seal) NATIONAL LABOR RELATIONS 
BOARD 


In the United States Circuit Court of Appeals 
for the Ninth Circuit 


No. 10082 
NATIONAL LABOR RELATIONS BOARD, 


Petitioner, 
VS. 


GERMAIN SEED AND PLANT COMPANY, 
Respondent. 


PETITION FOR ENFORCEMENT OF AN OR- 
DER OF THE NATIONAL LABOR RELA- 
TIONS BOARD 


To the Honorable, the Judges of the United States 
Circuit Court of Appeals for the Ninth Circuit: 


The National Labor Relations Board, pursuant to 
the National Labor Relations Act (Act of July 5, 
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1935, 49 Stat. 449, c. 372, 29 U.S.C. §151 et seq.), 
respectfully petitions this Court for the enforee- 
ment of its order against respondent, Germain Seed 
and Plant Company, Los Angeles, California, and 
its officers, agents, successors, and assigns. The 
proceeding resulting in said order is known upon 
the records of the Board as ‘“‘In the Matter of 
Germain Seed and Plant Company and Interna- 
tional Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America, Local No. 595, 
AFL, Case No. C-19135." 

In support of this petition, the Board respect- 
fully shows: 

(1) Respondent is a Califorma corporation, en- 
gaged in business in the State of California, within 
this judicial circuit, where the unfair labor prac- 
tices occurred. This Court therefore has jurisdic- 
tion of this petition by virtue of Section 10 (e) 
of the National Labor Relations Act. 

(2) Upon all proceedings had in said matter be- 
fore the Board, as more fuily shown by the entire 
record thereof certified by the Board and filed with 
this Court herein, to which reference is hereby 
made, and inciuding, without lmitation, a com- 
plaint, respondent's motion for continuance, Order 
postponme date of hearing and extending time for 
filing answers, respondent’s metion to strike, re- 
spondent’s demand for bill of particulars, respond- 
ent’s motion to dismuss, respondent’s answer to the 


complaint, hearmg for the purpose of taking testi- 
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mony and receiving other evidence, intermediate re- 
port, respondent’s exceptions to intermediate re- 
port, and order transferring case to the Board, the 
Board, on December 31, 1941, duly stated its find- 
ings of fact, conclusions of law and issued an order 
directed to the respondent and its officers, agents, 
successors, and assigns. The aforesaid order pro- 
vides as. follows: 
ORDER 

Upon the basis of the above findings of fact and 
conclusions of law, and pursuant to Section 10 (¢) 
of the National Labor Relations Act, the National 
Labor Relations Board hereby orders that the re- 
spondent Germain Seed and Plant Company, Los 
Angeles, California, and its officers, agents, succes- 
sors, and assigns, shall: 

1. Cease and desist fiom: 

(a) Dominating or interfering with the admin- 
istration of Consolidated Seedsmen’s Union, Inc., 
or with the formation or administration of any 
other labor organization of its employees, and con- 
tributing financial or other support to Consolidated 
Seedsmen’s Union, Inc., or to any other labor or- 
ganization of its employees; 

(b) Recognizing Consolidated Seedsmen’s 
Union, Inc., as the representative of any of its em- 
ployees for the purpose of dealing with the respond- 
ent concerning grievances, labor disputes, wages, 
rates of pay, hours of emplovment, or other condi- 
tions of work; 
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(c) In any other manner interfering with, 
restraining, or coercing its employees in the 
exercise of the mght to self-organization, to 
form, join, or assist labor organizations, to 
bargain collectively through representatives of 
their own choosing, and to engage in concerted 
activities for the purposes of collective bargain- 
ing or other mutual aid and protection, as guat- 
anteed in Section 7 of the Act. 


2. lake the following affirmative action which 
the Board finds will effectuate the policies of the 
Act: 

(a) Withdraw all recognition from Consoli- 
dated Seedsmen’s Union, Ine., as the representa- 
tive of any of its employees for the purpose of 
dealing with the respondent concerning griev- 
ances, labor disputes, wages, rates of pay, hours 
of employment, or other conditions of work, 
and completely disestablish Consolidated Seeds- 
men’s Union, Inec., as such representative; 

(b) Immediately post in conspicious places 
throughout its places of business in Los Angeles 
and Van Nuys, California, and maintain for a 
period of at least sixty (60) consecutive days 
from the date of posting, notices to its em- 
ployees, stating (1) that the respondent will 
not engage in the conduct from which it is or- 
dered to cease and desist in paragraphs 1 (a), 
(b), and (c) of this Order; and (2) that the’ 
respondent will take the affirmative action set 
forth in paragraph 2 (a) of this Order; 
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(c) Notify the Regional Director for the 
Twenty-first Region in writing within ten (10) 
days from the date of this Order what steps the 
respondent hag taken to comply herewith. 


(3) On December 31, 1941, the Board’s decision 
and order was served upon respondent by sending a 
copy thereof postpaid, bearing Government frank, 
by registered mail, to Messrs. Latham and Wat- 
kins, respondent’s attorneys in Los Angeles, Cali- 
fornia. , 

(4) Pursuant to Section 10 (e) of the National 
Labor Relations Act, the Board is certifying and 
filing with this Court a transcript of the entire 
record in the proceeding before the Board, including 
the pleadings, testimony and evidence, findings of 
faet, conclusions of law, and order of the Board. 


Wherefore, the Board prays this Honorable Court 
that it cause notice of the filing of this petition and 
transeript to be served upon respondent and that 
this Court take jurisdiction of the proceedings and 
of the questions determined therein and make and 
enter upon the pleadings, testimony and evidence, 
and the proceedings set forth in the transcript, and 
the order made thereupon set forth in paragraph 
(2) hereof, a decree enforcing in whole said order 
of the Board and requiring respondent, its officers, 
agents, successors, and assigns to comply therewith. 

NATIONAL LABOR RELATIONS 
BOARD 
By ERNEST A. GROSS 
Associate General Counsel 


Be National Labor Relations Board 


Dated at Washington, D. C., this 6th day of 
March 1942. 


District of Columbia: ss. 


Ernest A. Gross, being first duly sworn, states 
that he is Associate General Counsel of the National 
Labor Relations Board, petitioner herein, and that 
he is authorized to and does make this verification 
in behalf of said Board; that he has read the fore- 
eoing petition and has knowledge of the contents 
thereof; and that the statements made therein are 
true to the best of his knowledge, information and 
belief. 

ERNEST A. GROSS 
Associate General Counsel 


Subscribed and sworn to before me this 6th day 
of March 1942. 
(Seal) DANIBL T. GHENT, J me, 
Notary Public, District of Columbia. 


Mv Commission expires August 31, 1944. 


[Endorsed]: Filed Mar. 10, 1942. Paul P. O’Brien, 
Clerk. 
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[Title of Cireuit Court of Appeals and Cause. ] 


ANSWER OF RESPONDENT GERMAIN SEED 
AND PLANT COMPANY TO PETITION 
FOR ENFORCEMENT OF AN ORDER OF 
THE NATIONAL LABOR RELATIONS 
BOARD 


To the Honorable, the Judges of the United States 
Cireuit Court of Appeals for the Ninth Circuit: 


Germain Seed and Plant Company, respondent 
in the above-entitled proceeding, in accordance with 
Section 10(e) of the National Labor Relations Act 
(49 Stat. 453, Chap. 372, 29 U. 8. C. Section 160(e), 
approved July 5, 1935), answers the petition pre- 
sented to this Honorable Court for the enforcement 
of a certain order of the National Labor Relations 
Board, hereinafter referred to as the ‘‘ Board.”’ 

In answer to said petition to this Honorable 
Court. respondent respectfully : 

(1) Admits the allegations contained in 
paragraph (1) of said petition except that re- 
spondent denies that it committed anv unfair 
labor practices as alleged in said paragraph; 

(2) Admits the allegation in paragraph (2) 
of said petition that on December 31, 1941 the 
Board entered the order quoted in said para- 
eraph, but demes for lack of information or 
behef all the other allegations in said para- 
OT Ona 

(3) Admits the allegations contained in 
paragraph (3) of said petition ; 
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(4) Denies for lack of information or be- 
lief the allegations contained in paragraph (4) 
of said petition. 


In further answer to said petition, respondent 
respectfully alleges that the findings of fact of the 
Board upon which it based its conclusions of law | 
and order are not supported by the evidence. 

In further answer to said petition, respondent 
respectfully alleges that the Board acted without 
and in excess of its powers and contrary to law in 
making and entering its conclusions of law and 
order in this matter by reason of the lack of evi- 
dence in support thereof. 

In further answer to said petition, respondent 
respectfully alleges that objection was made before 
the Board as to the lack of evidence to support the 
Board’s proposed findings, conclusions of law, and 
order. 

In further answer to said petition, respondent 
respectfully alleges that, assuming the findings of 
fact of the Board are supported by evidence, para- 
eraph 1(¢) of the Board’s order is improper and 
bevond the power of the Board, and is in any event 
too broad. 


Wherefore, respondent pravs that this Honovable 
Court deny the petition of the National Labor Rela- 
tions Board for the enforcement of its order, that 
it set aside said order of the Board in its entirety, 
or if such prayer be denied, that it set aside the 
said order of the Board in such part as the same 
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is not supported by evidence or is improper, and 
in so far as set aside that the Court relieve respond- 
ent, its officers, agents, successors, and assigns of 
any necessity to comply therewith. 


Dated: March 25, 1942. 
PAUL R. WATKINS, 
rot CEA Vy END: 
Attorneys for Respondent 
Germain Seed and Plant 
Company 
1112 Title Guarantee Building 
411 West Fifth Street 
Los Angeles, California 


State of California, 
County of Los Angeles—ss. 


Richard W. Lund, being duly sworn, says that he 
is one of the attorneys for respondent, and that 
he is authorized to and does make this verification 
on behalf of said respondent; that he has read the 
foregoing Answer and has knowledge of the econ- 
tents thereof; and that the statements made therein 
are true to the best of his knowledge, information 
and belief. 

RICHARD W. LUND 


Subseribed and sworn to before me this 25th day 
of March, 1942. 

(Seal) TSOpni WV) BRIG EHS, 

Notary Public in and for said County and State. 


[Endorsed]: Filed March 26, 1942. Paul P. 
O’Brien, Clerk. 
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[Title of Board and Cause. ] 


Room 808 United States Post Office and Court 
House Building, Spring, Temple and Main 
Streets, Los Angeles, California, Thursday, 
April 24, 1941. 


The above-entitled matter came on for hearing, 
pursuant to notice, at 10:00 o’clock a. m. 


Before: 
JAMES C. PARADISE, Trial Examiner. 


Appearances: 

JAMES A. COBEY, 808 United States Post 
Office and Court House Building, Los Ange- 
les, California, appearing on behalf of the 
National Labor Relations Board. 


MESSRS. LATHAM & WATKINS, 

By PAUL R. WATKINS, 1112 Title Guar- 
antee Building, Los Angeles, California, ap- 
pearing on behalf of the respondent, Germain 
Seed and Plant Company. [1*] 


RALPH WOOLPERT, 1139 North Ontario 
Street, Burbank, California, appearing for 
International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers of 
America, Local No. 595, A. F. L. [2] 


Trial Examiner Paradise: I believe that that 
leaves a motion to strike and a motion to dismiss 
and a motion for a bill of particulars to be ruled 
upon by me. Is that not so? 


“Page numbering appearing at top of page of 
original Reporter’s Transcript. 
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Mr. Watkins. Yes, Mr. Examiner. 

Trial Examiner Paradise: I have read the papers, 
gentlemen, and taking the motion to dismiss first, 
to the extent that the motion is based upon the claim 
that the third amended charge is not, in accordance 
with the Rules and Regulations, the motion to dis- 
miss is denied, but to the extent that the motion 1s 
predicated upon the claim that the respondent is not 
engaged in commerce within the meaning of the Act 
decision is reversed. 

Now, regarding the demand for a bill of par- 
ticulars, the motion for a bill is denied with the 
exception of items 11 and 12, which refer to para- 
graph 6 of the complaint. I will ask Board’s coun- 
sel to examine the paragraph and to state whether 
he is in a position to further particularize the alle- 
gation in paragraph 6 which reads: 

‘‘by attempting in divers manners to persuade 
and coerce various of its employees’’ and so on. 


That is an allegation which is unrelated to any- 
thing that precedes it and is, therefore, distin- 
euishable from other [10] allegations in the com- 
plaint which refer to other acts of substantially 
similar nature and import. If Board’s counsel can- 
not particularize the allegation in paragraph 6, 
the Trial Examiner would be inclined to grant the 
motion to strike it. 

Mr. Cobey: Yes, that may be particularized. 
Would it be acceptable if it is an oral statement 
at this time? 
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Trial Examiner Paradise: It would be accept- 
able to me. 

Mr. Watkins: No, we do not want an oral state- 
ment. We would like to have it in writing. 

Trial Examiner Paradise: I will direct you then 
to prepare such a statement, referring to that al- 
legation, by the time we reconvene this afternoon 
at 2:00 o’clock. 

Mr. Cobey: All right. 

Trial Examiner Paradise: In all other respects 
the motion for a bill is demed. Similarly, the mo- 
tion to strike is denied, except with respect to 
items 4 and 5 of said motion, which refer to the 
same allegation in paragraph 6 of the complaint, 
and as to those portions of the motion the disposi- 
tion will depend upon the compliance by the Board’s 
counsel with the direction that he particularize that 
allegation in the complaint. 

Mr. Watkins: If the Examiner please, I under- 
stand then as to the motion for a bill of particulars 
that 11 and 12 only are granted? 

Trial Examiner Paradise: That is correct. [11] 

Mr, Watkins: And 9, 10 and 13, which aréesonea 
similar nature, are denied? 9, 10 and 15? 

Trial Examiner Paradise: 'That is correct. They 
are denied. 

Mr. Watkins: I just want to say in that con- 
nection, Mr. Examiner, I believe from our motion 
it is probably clear to the Examiner that the pur- 
pose of our motion is so that we can be aware of 
what is sought to be proved here and that it will 


vs. Germain Seed & Plant Co. 179 


not be a limitless clause which permits almost 
anything to come in. That is the basis of my mo- 
tion and that is the basis of my question to the 
Hixaminer, because I felt 9, 10 and 13 were of a 
similai’ character to 11 and 12. 

‘Trial Examiner Paradise: I thought I stated 
what appeared to be the difference between thein. 
In any event, let me say this: If at any time dur- 
ing the course of the hearing proof should be ad- 
duced under those allegations, or as to substan- 
tially similar acts, with reference to which the re- 
spondent can justifiably claim surprise, the Ex- 
aminer will be glad to entertain a motion for econ- 
tinuance at that time. [12] 


BOARD EXHIBIT 2 
[Title of Board and Cause. | 
STIPULATION 


It is hereby stipulated and agreed by and between 
Germain Seed and Plant Co. and National Labor 
Relations Board, each through its undersigned 
counsel, that: 

1. Germain Seed and Plant Co., a California 
corporation, hereinafter called ‘‘Respondent,’’ hav- 
Ing its principal offices and place of business at 747 
Terminal Street, Los Angeles, California, is en- 
gaged in the growing, buying, refining and sale of 
seeds, bulbs, plants, nursery stock, insecticides, 
poultry and garden supplies and remedies, and 
hardware, ete. 


180 National Labor Relations Board 


2. In connection with the operation of this 
business, above described, -Respondent operates a 
wholesale and warehouse department at 747 Ter- 
minal Street, Los Angeles, California, doing a gen- 
eral wholesale and retail business, a retail store at 
625 South Hill Street, Los Angeles, California, a 
retail store and nursery near Van Nuys, California, 
a warehouse and wholesale and retail store in San 
Francisco, California, a retail store at Salinas, 
California, a retail store at Santa Maria, Califor- 
nia, 2 warehouse at Fresno, California; and a bulb 
farm at Camarillo, California, which is devoted 
exclusively to the growing and harvesting of bulbs. 

3. On October 31, 1940, the number of employees 
at the various locations above set forth were as 
follows: 


Wholesale and warehouse, Los Angeles 119 
Hill St. Los Angeles 1% 
Van Nuys 10 
San H'rancisco ak 
Salinas 3 
Santa Maria 1 
Fresno 4 
Camarillo iui 

Total 176 


4. During the calendar year January 1 through 
December 31, 1940, Respondent made purchases of 
various of the above-mentioned products amounting 
in value to approximately nine-hundred thousand 
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dollars ($900,000). Approximately one hundred 
fifty thousand dollars ($150,000) of these purchases, 
constituting roughly 17 per cent of them, originated 
at points outside of the State of California, includ- 
ing points located within the States of Missouri, Il- 
hnois, Idaho, Washington, Oregon, ete. 

do. During the calendar year January 1 through 
December 31, 1940, Respondent sold various of the 
above-mentioned products amounting in value to 
approximately one nuillion, five hundred thousand 
dollars, ($1,500,000). Approximately three hundred 
sixty thousand dollars ($360,000) of these sales, 
constituting 24 per cent of them, were shipped to 
points located outside of the State of California. 

6. The introduction of this stipulation in evi- 
dence by counsel for the National Labor Relations 
Board at any hearing hereinafter held in this pro- 
ceeding shall not preclude the mtroduction by any 
of the parties to this proceeding of any additional 
relevant and material evidence concerning the re- 
lationship between the operation of Respondent’s 
business and the flow of trade, traffic and commerce 
among the various States of the United States and 
between those States and foreign countries. 

GERMAIN SEED AND PLANT CO. 
By PAUL R. WATKINS 
Its Attorneys 
NATIONAL LABOR RELATIONS 
BOARD 
By JAMES A. COBEY 
Its Attorney 
Dated: 
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Mr. Cobey: At this time I would like to inquire 
whether counsel for the respondent would be will- 
ing to stipulate, in accordance with the admission 
made in its answe7, that both the Consolidated 
Seedsmen’s Union and the charging union in this 
proceeding are labor organizations within the mean- 
ing of the Act. 

My. Watkins: I don’t believe we need to stipulate 
if it is admitted in the answer. However, we will 
so stipulate. 

My. Cobey: Yes. I would like also to inquire 
whether counsel for the respondent would be will- 
ing to stipulate that the correct name of the re- 
spondent is ‘‘Germain Seed and Plant Company” 
with the ‘tand’’ being written out, and that all 
references to the respondent in the formal papers 
to the proceeding and hereafter made be corrected 
to so state the name of the respondent. [13] 

Mr. Watkins: So stipulated. 

Trial Examiner Paradise: Very well. The motion 
is granted. 

My. Cobey: I should like to call Mr. Sage: 


WALTER P. SAGH, 


called as a witness by and on behalf of the Na- 
tional Labor Relations Board, being first duly 
sworn, Was examined and testified as follows: 
Direct Examination 
Trial Examiner Paradise: State your name and 
address in a loud voice, please. 
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(Testimony of Walter P. Sage.) 

The Witness: Walter P. Sage, S-a-g-e; 1351 
North Coronado Street, Los Angeles, California. 

Q. (By Mx. Cobey) Mr. Sage, you will under- 
stand that when I refer to Germain’s, I am refer- 
ring to the respondent in this proceeding, the Ger- 
main Seed and Plant Company ? 

A. Yes, sir. [14] 

Q. Would you state whether or not you are at 
present employed by Germain’s ? 

A. Yes, I am. 

Q. How long have you been employed by Ger- 
main’s? A. ‘Twenty-two years. 

Q. Would you state what positions you have 
A. Yes. 

Q. —and the time in which you held those posi- 
tions ? 

A. Well, dating back to my going to work for 


held with Germain’s 


them, I went to work ag a shipping clerk, country 
shipping clerk, and I served in that capacity I 
think for about a year or a year and a half, and 
then I was given charge of that department, the 
entire shipping department. 

I held that position about, I think it was about 
four years, and then I was made traffic manager 
and superintendent. I held that position for, I 
believe it was about—no, I would like to correct 
that. I would like to go back again on that. 

I think the first, my first position was shipping 
clerk and I was in that position about a year when 
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(Testimony of Walter P. Sage.) 

I was given charge of that department, and then 
I managed the shipping department for, I think it 
was, two years, and then was made traffic manager 
and superintendent. 

Mr. Watkins: That is superintendent of what, 
may I ask? [15] 

Mr. Cobey: Yes. 

The Witness: That took in the order filling de- 
partment and warehouse and the cleaning plant, 
and all of those people that were connected with 
that work. [I served in that capacity, I believe it 
was, about 12 years, and then I was given a position 
as purchasing agent, and I have been in that capa- 
city since that time and up to the present time. 

Q. (By Mr. Cobey) Could you identify as to 
dates the period in which you held the position of 
superintendent and also the period in which you 
have been purchasing agent? 

A. Well, I believe the dates would be hard to 
give vou. It was in the —let me see. This is ’41— 
about 1933 or 1934, in the spring of °33 or 734 I was 
given the purchasing agent’s position. 

Q. You were superintendent for about 12 years 
prior to that? 

A. Prior to that time, that is correct. 

Q. I see. Am I to understand that as superin- 
tendent you had charge of the entire warehouse or 
only a portion thereof ? 

A. Of the entire warehouse and order filling de- 
partment, yes, sit. 
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(Testimony of Walter P. Sage.) 

Q. I see. As purchasing agent, you are in 
charge of all purchases made by the company? Is 
that correct ? 

A. No, only in my department. 

Q. What is that department ? 

A. Just the department handling insecticides 
and spray pumps [16] and miscellaneous items lke 
that. I guess vou would call it a sundries depart- 
lea, 

Q. I see. Now, Mr. Sage, calling your attention 
to the latter part of August, 1937, can you recall 
Whether or not at that time there was any talk 
among the employees about joining labor unions? 

A. Yes. It came to me several times that there 
were some that felt they should be in an organiza- 
tion of some kind. 

@. How did that information come to you? 

A. Well, it was expressed to me by different 
ones in a friendly way. 

Q. Can you identify any of the individuals who 
so expressed themselves? 

A. Yes, I think Mr.—l beheve Mr. Nesbit was 
one of them. Let’s see. | believe Mi. Hatfield men- 
tioned it to me. It is pretty hard to remember how. 

Q. Yes. 

A. It is quite some time ago, but at that time 
there was quite a bit of organization going on 
throughout the entire city, and I know there was 
several times that different ones came to me and 
told me that there was union organizers that were 
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(Testimony of Walter P. Sage.) 

downstairs and calling them together in _ little 

groups, and so forth, and they explained to me that 

they thought really maybe we should have an or- 

ganization of some kind ourselves, that is, a union. 
[17] 

Q. Who explained that to you, Mr. Sage? 

A. Well, I can’t remember whether it was Mr. 
Nesbit, Mr. Hatfield or some of the other boys 
around there. I just don’t remember quite who that 
Was now. 

Q. What action, if any, did you take in the 
matter ? 

A. Why, I asked them if they felt lke they 
would lke to have a union, why they didn’t get to- 
gether and form a union; the idea being this: 
Many years ago when I came to work for the com- 
pany, we had at that time what was known as the 
Germain Improvement Association. It was anyone 
that worked for the company and was on the pay- 
roll had a right and automatically became a mem- 
ber of that. We had monthly meetings and I re- 
member of attending many of them myself. We 
had a benefit fund that was contributed to by dif- 
ferent ones. That fund was used for various pur- 
poses, and I had in mind some such organization 
as that, that could be formed again. It seemed to 
be a wonderful thing. It knit everybody together 
there that was working for the company and put 
them on what I thought was a very friendly basis, 
so when the matter was discussed further I asked 
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(Testimony of Walter P. Sage.) 

them if they would like to have such an organiza- 
tion again, in the way of a union, and they said, 
yes, they thought they would. 

Trial Examiner Paradise: Will vou identify the 
people that you spoke to? 

The Witness: The two that I have mentioned? 
These two [18] names? Oh, ves, I have known them 
for many years. 

Trial Examiner Paradise: I know, but can you 
identify, can you name the persons to whom you 
stated or asked whether or not they desired to have 
an organization similar to the one that you had 
had before? 

The Witness: Well, I believe it was these two 
gentlemen that I have mentioned, Mr. Nesbit and 
Mr. Hatfield. I am quite sure it was those two. 

Q. (By Mi. Cobey) Do you recall any others? 

A. I just don’t remember who the others were. 
There is a great many down there and they are 
always talking to me about this and that and the 
other thing in a friendly way, and it is pretty hard 
for me to just single out any particular ones. 

Q. Well, now, after these conversations that 
you have just testified to, did you or did you not 
call a meeting of the employees? 

A. Yes. I asked them if they would like to get 
together in a meeting with me and discuss the 
thing further, and I did eall them into a meeting. 

Q. How was the meeting called ? 


188 National Labor Relations Board 


(Testimony of Walter P. Sage.) 

A. Oh, I just sent word around the building 
and asked them if they would care to enter into a 
meeting with me after work, Saturday afternoon, 
and talk the thing over, and they said they would. 
Whether they all attended—— 

Q. You say you sent word around the building. 
You just told [19] certain employees to tell the 
rest? 

A. Yes, just by word of mouth and asked them 
if they would like to meet with me, and the answer 
came back, ‘‘ Yes, be glad to.”’ 

Q. (By Mr. Cobey) Mir. Sage, how was notice 
of this meeting given ? 

A. Just by word of mouth. 

Q. Just by word of mouth? 

ya Was Ty ec ed 0 

Q. Did you or did you not tell certain employees 
to tell the other employees about this meeting? [20] 

A. Yes. I told certain ones, but I don’t recall 
who they were now. 

Q. You say this meeting was held on a Saturday 
afternoon ? 

A. Yes, I believe that is true, that is was held 
on Saturday afternoon. 

Q. Where was it held? 

A. On the shipping floor. 

Q. On the shipping floor? A. Yes. 

Trial Examiner Paradise: Is this the shipping 
floor of the warehouse ? 

The Witness: Yes, that’s right. 
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(Testimony of Walter P. Sage.) 

Q. (By Mr. Cobey) How many employees at- 
tended that meeting ? 

A. Oh, that is really—I couldn’t tell you. I don’t 
know whether—they weren’t all there, I know that, 
but there might have been as many as 15 or 20. I 
couldn’t really truthfully answer that. I don’t know. 

@. Were there both men and women at this 
meeting ? 

A. They were all men, as I reeall it. 

Q. All men? A. Yes. 

Q. Do you recall the time on Saturday after- 
noon at which the meeting took place? 

Mr. Watkins: I object to that. It is meom- 
petent, [21] irrelevant and immaterial. he witness 
testified 1t was after working hours. That is the 
material fact. 

Trial Examiner Paradise: Overruled. 

The Witness: No, I don’t remember. It might 
have been half past one or two o’clock. 

Q. (By Mr. Cobey) When was quitting time 


at that time? A. It was 12:00 o’clock, I cuess. 
@. 12:00 o’clock? A. Yes, sir. 
Q. You know a Mr. Hill at Germain’s? 
A. Yes, sir. 


Q. Can you tell me what his duties were at this 
time, that is, August, 1937? 

A. Yes. He was manager of the shipping de- 
partment. 

Q. Manager of the shipping department ? 

A. Yes. 
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(Testimony of Walter P. Sage.) 

Q. Do you know Mr. Gates, who is employed by 
Cerimain s 7 Ay Ves iene: 

@. Can you tell me what his duties were at this 
time ? 

A. Yes. He was manager of the warehouse and 
the mill room. 

Q. Were either Mr. Gates or Mr. Hill present 


at this meeting? A. At the meeting—— 

Q. The one as to which you have just been testi- 
fying? A. Yes. 

Q. They were both there? [22] A. Yes. 


Q. Do you know Mr. Allan Hook at Germain’s? 

me eS, sit. 

Q. Can vou tell me what his duties were at this 
time ? 

A. I beheve he was running the seed cleaning 
machinery upstairs, under Mr. Gates’ supervision. 

Q. Now, do vou know Mr. Hatfield? 

A. Yes, sir. 

Q. He is employed at Germain’s? 

A. Yes, sir. 

Q. I beheve you mentioned him and Mr. Nesbit? 

me Yes. 

@. And Mr. Luck? A. Mr. Luck, yes. 
. Were Mr. Hatfield, Mr. Hook, Mr. Nesbit 
and Mai. Luck at this meeting? 

A. Yes, [ am quite sure they were at that meet- 
ing. J wouldn't be sure about Mr. Luek,—— 

Q. I see. 

pie 


but I am quite sure the others were. 
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(Testimony of Walter P. Sage.) 

Q. Now, can you tell me what happened at this 
meeting ? 

A. As near as I can remember, I will. I dis- 
cussed with them at the time whether they thought 
they would like to have a union or an organization, 
whatever you want to call it—I don’t believe—yes, 
‘union,’’ was mentioned—an independent [23] 
union of their own, and they all agreed at that meet- 
ing that that was the thing they would really like 
to do. So before the meeting was over they decided 
that they would hke to have me bring someone in 
to organize them and incorporate them, and asked 
me if I could suggest someone, some legal man, to 
do that. : 

Well, prior to that meeting, I don’t know now 
why or how, I happened to go to the Cudahy Pack- 
ing Company, but I did go over there and had a 
talk with a gentleman over there. I don’t remem- 
ber his name either. 

@. Was his name David Stratton ? 

A. Yes, I think that was the name, and Mr. 
Stratton referred me to Mr. Voorhees. 

@. Had vou known Mr. Stratton prior to this 
time ? A. No, I hadn’t. 

Q. How did you happen to go to him? 

A. I don’t know now. I tell you I couldn’t 
answer that. I don’t remember who sent me there 
or how I happened to hear of him, but there was 
quite a few little Independent unions going on at 
the time, and someone referred me to Mr. Stratton, 
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and they told me, I think, that they had such an 
organization there and that if I would go there I 
could get more information about it. 

Q. You don’t recall who that was? 

A. I don’t recall who that was. So he told me 
that he felt [24] that Mr. Voorhees could take care 
of the matter for us, and that is how I happened to 
get Mr. Voorhees. 

Q. Now, at this meeting as to which you have 
just testified, you presided, didn’t you 

A. Yes. 

@. You were the only speaker? 

A. Yes, I was the only speaker. 

Q. Can you state more definitely what was said 
at that meeting ? 

A. Well, I can remember one part of it. I told 
them, I said, ‘‘several of you boys have come to me 
and told me that there were different union organ- 
izers coming into the plant talking to groups, and 
that you had expressed to me a desire to have a 
union of some kind,’’ and I made the suggestion 
that, ‘‘Perhaps you would like to have a little mnde- 
pendent union of yvour own.’’ And they agreed that 
that was the thing they had in mind and the thing 
that they really wanted to clo. 


ee) 


Now, regarding the rest of it 

Q. Well, Mr. Sage, did vou or did you not back 
up vour suggestion that perhaps what they would 
hke to have was an independent wnion with any 
areuments in favor of an independent union ? 
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A. No, I didn’t, because they seemed to agree, 
and they seemed to try to tell me that that is what 
they wanted. At least, that is what several of them 
suggested themselves, that [25] that is what they 
would like to have. 

@. Do you recall whether or not you made any 
mention of the names of Mr. Meyberg and Mr. 
Schoenfeld at that meeting? 

A. No, their names were never mentioned. 

Q. Would you mind stating just who Mr. Mey- 
berg and Mr. Schoenfeld are and were at that time? 

A. Mr. Meyberg is the president of our com- 
pany, and Mr. Schoenfeld is our vice president. 

Q. Now, that is all that you recall of what was 
said at that meeting ? 

A. That is all, yes, sir. The meeting really was— 

Q. How long did it last? 

A. Oh, I don’t beheve we were there over ten 
minutes; possibly fifteen at the outside. 

Q. Now, I think you testified that the fellows 
at the meetine decided that an independent union 
was what they wanted ? A. Yes, sir. 

@. How was that decision reached ? 

A. Well, when JI advaneed the idea that that 
would suit our needs pretty well, they all seemed 
to sanction that and sav ves, thev thought that is 
what they wanted, they thought they wanted a 
union of some kind and the idea seemed to please 
them. seemed to be what they wanted. 
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Q. What about Mr. Hatfield, Mr. Sage? Did he 
go along with that idea at that time? [26] 

A. I don’t recall whether he did or not. I don’t 
remember whether Mr. Hatfield said anything or 
not. 

Q. (By Mr. Cobey) Mr. Sage, after you con- 
tacted Mr. Stratton, as you said, and he recom- 
mended Mr. Voorhees to you, did you or did you 
not get in touch with Mr. Voorhees? 

A. Yes, I did, after being asked—after being 
requested to get in touch with a legal man, I did get 
Mr. Voorhees. 

Q. Do you happen to recall whether or not Mr. 
Voorhees came down to any meeting of the em- 
ployees thereafter ? 

A. Yes. He attended a meeting at the—I believe 
it was on the shipping floor afterwards. 

Q. On the shipping floor? A. Yes. 

Q. Do you reeall when that meeting was held? 

wx. No, I don’t. 

Q. Do you reeall how long after this first meet- 
ing, as to which vou have just testified. this second 
meeting which Mr. Voorhees attended was held? 

A. It might have been two weeks or three. I just 
couldn't remember that; two or three weeks. 

Q. Did you make the arrangements for Mr. 
Voorhees to come [27] down to the meeting ? 

A. J requested him to come down. 

Q. Did vou make the arrangements for the 
meeting ? 
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A. Yes, I did. I asked him to meet with us, I 
think. That was on a Saturday afternoon also. Yes, 
I am sure it was. 

Q. How did you get word to the employees of 
this meeting ? 

A. The same way that I did the first time, just 
requested them by word of mouth, told them I would 
have Mr. Voorhees present there on Saturday aft- 
ernoon, and they agreed that was all right and 
thev attended that meeting. 

@. Was this meeting held at the same time on 
Saturday afternoon, roughly, as the previous meet- 
ing ? A. Yes, I would say about the same time. 

Q. It was held in the shipping room of the ware- 
house ? A. That is right. 

@. How many employees were there ? 

A. Well, I couldn't say. It looked to me like 
practically all of them, I believe. There might have 
been an exception here or there. I couldn’t answer 
that. [28] 

Q. (By Mr. Cobey) Who presided at this sec- 
ond meeting ? 

A. J introduced Mr. Voorhees. 

Q. Do vou remember what vou said when vou 
introduced him? 

A. I just merely told them that they had re- 
quested me to bring a legal man to them, and that 
I had done so, and wished to present Mr. Voorhees. 
Phat was about all T had to say. 
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Q. I will ask vou: Did Mr. Voorhees speak at 
this meeting ? 

A. Yes, Mr. Voorhees spoke at the meeting. 

@. Did anyone else speak? 

A. I don't remember whether anyone else spoke 
at that meeting or not. That 1s a long time ago. I 
con't remember that. 

@. Do vou have any recollection of what Mr. 
Voorhees said? 

A. No. I really don’t. I wouldn't like to have to 
answer that. I don’t remember that either now. 

Q. Can you tell us whether or not Mr. Hill or 
My. Gates were at this meeting ? 

A. Yes, they were. 

Q. Can vou tell us whether or not Mr. Hill or 
Mr. Gates took [29] any part in this meeting, be- 
sides attending? 

A. No, sir, they did not. As I reeall now, they 
were both dismissed from that meeting. Yes, they 
were dismissed from that meeting. 

Q. Who dismissed them? 

A. Mr. Voorhees. 

Q. Mr. Voorhees? A. Yes, sir. 

Trial Examiner Paradise: Can you tell us how 
that happened, Mr. Witness ? 

The Witness: Yes, sir. I believe it was Mr. Hill 
asked a question of Mr. Voorhees regarding his— 
the line of work he was doing there, and Mr. Voor- 
hees answered the question and told he and Mr. 
Gates both that they should not be present at that 
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meeting, and as I remember it, they both walked 
out of the meeting right then and there. 

Q. (By Mr. Cobey) Can you tell us whether or 
not Mr. Hatfield and Mr. Hook and Mr. Nesbit and 
Mr. Luck were there? | 

A. I am quite sure they were there. I don’t re- 
member about Mr. Luck so plainly, but I am quite 
sure Mi. Hatfield, Mv. Hook and Mr. Nesbit were at 
that meeting. 

Q. How long did this meeting last ? 

A. I don’t believe it was over half an hour. 
Maybe three-quarters of an hour at the outside. 

Q. What part in the meeting did you take, aside 
from your [30] introduction of Mr. Voorhees? 

A. None. Just was a good listener, that’s all. 

Q. In other words, after vou introduced Mr. 
Voorhees, he took the meeting over? 

fee Phat is right. 

Q. I think you have testified that no one else 
spoke at this meeting, aside from Mr. Voorhees? 

A. No, I don’t remember that. 

Q. Do you happen to recall whether or not Mr. 
Stratton was there? 

A. It seems to me he was, but just to be sure 
now, | wouldn’t like to say for sure. I think there 
Was someone there with Mr. Voorhees; I am pretty 
Sure. 

Q. You don’t reeall anything else beyond what 
you have testified, as to what happened at that 
meeting— A. No, sir. 
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Q. or as to what was said? 

A. No, sir, I don’t. I really don’t. 

Q. Now, do you happen to know if after this 
meeting as to which you just testified there were 


any other meetings of the employees ? 

A. There was a meeting held, I believe, at the 
Hill Street store. You mean where Mr. Voorhees 
was present? 

Q. No, I would just like to know whether, to 
your own knowledge, vou know there were any other 
meetings? [31] 

A. Oh, no, sir. I don’t know of any others at all. 

Q. You don’t know of any others? 


A. No, sir. 
Q. ‘here were no other meetings in which you 
participated ? A. No. 


Q@. Arve you familiar with the Consolidated 
Seedsmen’s Union? 

A. No, I am not, and the reason for that is be- 
cause I was also told that I couldn’t belong to the 
union. 

@. Who told vou that? A. Mr. Voorhees. 

Q. Mr. Voorhees? 

A. Yes. He dismissed me immediately. 

Q. Then am [I to understand that following this 
introduction of Mr. Voorhees at this second meet- 
ing as to which you have testified, that your par- 
ticipation in this move to form an independent 
union ended at that point? Is that correct ? 
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A. It wasn’t right at that point. There was a 
meeting held at the Hill Street store, and at that 
meeting was the meeting I was dismissed and told 
that the meeting was not even open until I left the 
premises, so I left. 

Q. When did that meeting occur? 

A. That might have been two weeks or three 
weeks after the shipping floor meeting. The ship- 
ping floor meeting, I believe, was just to introduce 
Mr. Voorhees, as a preliminary meeting was all, and 
then there was a meeting called at the [32] Hill 
Street store. 

Q. You mean the Hill Street store of Germain’s? 

A. Yes. 

Q. When was that meeting held? 

A. I don’t recall, but it seems to me it might 
have been two or three weeks after that. 

Q. You are not sure about the lapse of time be- 
tween these various meetings, of course? 

A. No, I am not. I really am not, as it was at 
the Hill Street store meeting where I was dismissed. 

Q. What was the time at which the Hill Street 
store meeting was held? 

A. It might have been 7:30 or 8:00 in the eve- 
nine. 

Q. Do vou remember how many emplovees were 
present ? 

A. I don’t remember how many, but it seemed 
to me that most of the organization was there, and 
at that meeting the women were present. 
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Q. I see. Now, am I to understand from your 
testimony that vou were not present throughout the 
Hill Street store meeting? 

A. Oh, no, sir. I wasn’t permitted to stay. They 
didn’t even open that meeting and I was told to 
leave immediately. I don’t know what transpired at 
that meeting. 

Q. Mr. Voorhees was the one who told you to go? 

A. Yes, sir. [33] 

Q. Do you happen to know whether anyone else 
besides yourself was excluded ? 

A. No, sir, I don’t. I left the meeting. They told 
me to go. 

Q. And that, to the best of your recollection, 
terminated vour participation 


A. ‘That is correct. 

Q. ——in this move to form an independent 
union ? A. That’s right. 

Mr. Cobey: I suppose, Mr. Examiner, it will be 
understood when I refer to ‘‘Independent Union,’’ 
I am referring to the Consolidated Seedsmen’s 
Union and the move to form that union, and that 
my characterization of the union as ‘‘Independent’’ 
is not binding upon the Board. 

Q@. (By Mr. Cobey) What is your full name, 
Mr. Sage? A. Walter P. Sage, S-a-g-e. 

Q. You are certain that you had no further con- 
nection—— A. That is right. 

Q. with this movement after that date? 

A. Yes. 
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Q. To refresh your recollection, I would like to 
show you this document, which I will ask to have 
marked as Board’s Exhibit 3, for identification. 

(The document referred to was marked 
Board’s Exhibit 3, for identification.) [84] 


Mr. Watkins: May I see it, Mr. Cobey? 

Mr. Cobey: Yes, certainly. 

(The document referred to was handed to 
counsel. ) 

Q. (By Mr. Cobey) I show you Board’s Exhibit 
3, for identification, and call your attention to the 
name, ““W. P. Sage.’’ Does that refresh your recol- 
lection at all? Will you examine Board’s Exhibit 
3, for identification, please ? 

(Handing document to witness. ) 

Mr. Watkins: I object to the question as being 
areumentative and assuming facts not in evidence. 
There is no indication yet of the date of this par- 
ticular agreement, or as being in any way contrary 
to the testimony the witness has given. 

Trial Examiner Paradise: Overruled. 

The Witness: You mean that—I don’t quite un- 
derstand this. Would vou mind explaining it to me? 
You mean 

QM. (By Mr. Cobey) Board’s Exhibit 3, for 
identification, purports to be a preorganization 
agreement of certain emplovees of the Germain Seed 
and Plant Company. Now, at the bottom of this 
agreement, and also being a part of Board’s Exhibit 
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3, for identification, there is a list of typewritten 
names headed by the word ‘‘signatures.’’ Among the 
signatures there is the name, ‘‘W. P. Sage.’’ I won- 
dered whether that refreshed your recollection. 

A. You mean where I became a member or 
joined or paid a fee, or something like that? [35] 

Q. Well, Board’s Exhibit 3, for identification, 
would indicate that this preorganization agreement 
was signed by the persons whose signatures are type- 
written below. 

A. I don’t believe I ever signed anything hke 
that. 

Trial Examiner Paradise: Is the question you 
are now addressing to the witness or is the paper 
which vou are showing the witness to refresh his 
recollection as to the time when he severed his con- 
nection with the independent union movement ? 

Mr. Cobey: Yes, as to the time. 

Trial Examiner Paradise: Now, Mr. Witness, 
can you answer that question: Does that paper re- 
fresh your recollection as to the date when you 
severed vour relationship with this imdependent 
movement ? 

The Witness: No, sit, it doesn’t. No, it doesn't. 

Q. (By Mr. Cobey) Do you happen to know, 
Mr. Sage, whether there are any other persons by 
the name of Sage or were there any other persons 
by the name of Sage in the employ of Germain’s 
during the fall of 1937? 

A. Not to my knowledge. I am the only one. 
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Q. There was no other W. P. Sage besides your- 
self ? A. No, sin. 

Mr. Cobey: That is all. 

Trial Examiner Paradise: As I understand the 
witness’ testimony, Mr. Cobey, he hasn’t denied hav- 
ing signed a paper [36] similar to that. I don’t be- 
lieve that specific question was put to him, as a mat- 
ter of fact. All he was asked was whether his recol- 
lection was refreshed by looking at that paper. 

Mr. Cobey: Yes, that is right. 

Q. (By Mr. Cobey) I will put to you that ques- 
tion: Do you reeall signing any paper similar to 
Board’s Exhibit 3, for identification ? 

A. No, I don’t remember signing any paper like 
that. 

Q. But, to your knowledge, you are the only W. 
P. Sage that was in the employ of the company at 
that time? A. Yes, that is right. 

Q. Now, during this period as to which you have 
just been testifying, which period ran, roughly, 
would vou say, from the latter part of August, 1937, 
to early September, 19387? Do vou have anv recol- 
lection on that point? 

A. No, I don’t remember that either. IT don’t 
know how long ago this was started. Let me see. I 
don't recall how long the—how long ago it was now. 

Q. But I understand from vour testimony that 
during that period you had certain discussions with 
the emplovees about this question ? 

A. In the beginning. 
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Q. In the beginning? 

A. Very few discussions with them. 

Q. Where did those discussions take place? [37] 

A. Oh, perhaps when I was going out to my 
lunch I would meet one or the other of them in the 
doorway, and they would say some little thing to 
me about the matter, or maybe in the morning when 
I would come to work one of them might say some 
little thing about it. But there was very little dis- 
cussion about it until that first meeting, and then 
IT asked them if they wanted to meet with me about 
it. T said, ‘‘You fellows keep running to me about 
this thing. Now, you must want to do something 
about it. Now, would you care to meet with me and 
let us discuss this thing and see what vou have on 
your mind.”’ 

They said they would. They said they were wait- 
ing for someone to get them together and have a 
talk with them. 

Q. Do you recall whether or not any of these 
discussions you had with them took place during 
working hours? 

A. No. No, there wasn’t any during working 
hours, as I remember. 

@. At that time you had no occasion to walk 
throughout the plant in the course of your duties? 

A. Oh, no. No, my present position holds me 
pretty close to my office, and to mv desk. I don’t 
get around very much. 
 Q@. So it is your testimony that these discus- 
sions took place on the way to lunch ? 
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A. Or in the morning. 
Q. Ov in the morning when you came to work? 
[38] 

A. Or in the evening when I would leave some- 
one might say a little something to me about it. 

Q. These discussions took place down at the 
warehouse, didn’t they ? 

A. Yes, they did. 

@. Now, do you recall whether or not during 
any of these discussions you engaged in arguments 
as to the relative merits of an mdependent union 
and an outside union ? 

A. Qh, no. There was never any argument at any 
time. 

Q. No argument at any time? 

A. No, a very friendly discussion all the wav 
through. 

Q. (By Mr. Cobey) Mr. Sage, I think you testi- 
fied that at the first of these meetings of these em- 
ployees that were there, some of them asked you 
how they should go about forming such a union 
and also about the incorporation of such a union. 
Ts that correct? [39] A. hats riche. 

Q. Do vou recall whether or not you talked to 
them about incorporation ? 

A. No, I didn’t. I didn’t, because I wouldn’t be 
qualified to talk on a subject like that. I know abso- 
lutely nothing about meorporating. 

Q. But you remember that they asked you about 
incorporation ? 
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A. They said that they wanted to form ‘ne 
union, and I said, ‘‘ Well, I think men you should 
have a legal man to do that for you.’ 

And they asked me if I knew of anyone, ain il 
told them I did through what Mr. Stratton told me 
about Mr. Voorhees, and that I would be glad to 
get a man for them if they wanted one. 

@. But you can’t recall who referred you to Mr. 
Stratton ? 

A. No, sir. That is something I don’t remember 
now. I wish I did. 

Q. Mr. Sage, do you recall whether or not dur- 
ing this period as to which you have been testifying 
there was any general meeting of the department 


heads of Germain’s? A. No, there wasn’t. 
Q. There wasn’t any general meeting ? 
A. No, sir. 
@. You were never called into consultation ? 
A. Absolutely not. The reason [40] 


The Witness: (Continuing) ——I knew that 
there would never be any objection if we had our 
own Improvement Association back. It was always 
acceptable, and I knew that I would not be erit- 
icized if such an organization came back into being. 
IT never discussed the matter at all with anyone out- 
side of the employees themselves. 

Q. (By Mr. Cobey) Will vou tell us when the 
Germain Improvement Association existed ? 

‘A. Well, 22 years ago when I came to work for 
them, 1t was in existence then. 
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Q. How long was it in existence ? 

A. It was in existence before I ever worked for 
them. So I understood after I beeame an employee 
myself. 

Q. How long did it remain in existence after you 
went to work there? Do vou reeall ? 

A. That I don’t recall now, but it was quite a 
long time [41] after I worked there that our meet- 
ings were stil] held. 

Q. But is it your recollection that the Improve- 
ment Association had been dead for several years 
prior to this time? That is, for say ten years? 

A. I don’t even believe it 1s dead yet. There 
are a lot of them are members vet and talk about it. 

Q. Well, are monthly meetings still being held? 

A. No. 

@. When were they stopped ? 

A. That I don’t recall now, how long ago it was. 
Q. Would vou sav it was five vears or ten years 
bef 


long. 
Q. You wouldn’t know whether it was five or ten ? 
A. No. I just don’t remember when the last 
meeting was held by the Improvement Association. 


Cross Examination [42] 
Q. (By Trial Examiner Paradise) Mr. Witness, 
what are vour duties as purchasing agent ? 
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A. I buy merchandise for one of our depart- 
ments, I keep a cost card system, check my invoices, 
interview sales people that come in my office, work 
on price structures. That’s about all. [43] 

Do you have supervision over any employees ? 
No, sir. 

There is nobody working under you at all? 
No, sir. 


OFore 


What is your relationship, if any, to the 
workers in the warehouse ? 

A. Well, they recognize that I am purchasing 
for that department, and it is just merely coopera- 
tion between us, telling me when stocks are low and 
when I should replenish by further purchases, and 
things of that kind, giving me stock reports. 

Q. Do you have any authority over any of the 


employees in the warehouse? A. No, sir, none. 
Q. None with respect to either hiring or dis- 
charging them? A. IN sin: 


Q. Or with respect to controlling work that they 
do? 

A. No, I don’t control the work they do; only in 
a cooperative way, that is all. 

Q. What do you mean by that? 

A. Well, if I ask them if we are low on a certain 
line that I am carrying, they will give me back a 
stock report, that is all. They wouldn’t have to, if 
they didn’t want to. I have no authority over them. 

Trial Iixaminer Paradise: I have nothing fur- 
ther. [44] 
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Q. (By My. Watkins) Just two questions in 
connection with the questions asked you by the Ex- 
aminer. When you refer to the warehouse and your 
connection with it, that is only a part of the ware- 
house operation, is it not? A. That is true. 

Q. The second question is: Is your answer the 
same, which you gave to the Examiner’s questions 
about any supervision vou might have or connec- 
tion with employees,—is it the same for the period 
uner discussion, that is, the fall of 1937? 

A. That is correct. 

Mr. Watkins: That is all. 


J. P. VOORHEES, 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 

Trial Examiner Paradise: Will you state vour 
name and [45] address, please ? 

The Witness: J. P. Voorhees, 5338 Crenshaw 
Boulevard, Los Angeles. 

Trial Examiner Paradise: How do you spell the 
name, please? 

The Witness: Voorhees, V-o-o0-r-h-e-e-s. 

Trial Examiner Paradise: All right. 

Q. By Mr. Cobey) Mr. Voorhees, you are a 
practicing attorney locally ? A. That is right. 
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@. You were a practicing attorney during the 


fall of 19372 A. I was. 
Q. Now, you were in the court room here dur- 
ing the testimony of Mr. Sage? A. I was. 
Q. You heard that testimony ? A. I did. 


Q. Do you recall the circumstances under which 
Mr. Sage got in touch with you? 

A. Ido not, no. 

Q. Do you recall that he was the person that got 
in touch with you in connection with this Germain 
situation ? 

A. I have no definite recollection of it, but from 
his testimony on the stand I would say that he is 
correct; that he either called me or came to see me, 
I wouldn’t know which. I [46] think he called me. 

Q. Do you recall this meeting as to which he tes- 
tified that you were present and spoke? 


A. You mean the meeting at the warehouse? 

Q. Yes. A. Yes, I remember that. 

Q. Do you remember what you said at that time? 

A. In general, yes. Specifically, no. 

Q. Well, what was the substance of what you 
said 7 


A. The substance of what I said was that the 
employees had a mght to form or join any union 
that they pleased, without the employer having any 
voice in the matter, and that they had a right to 
belong to any organization that they might desire, 
that they could form an independent union if they 
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wished and that there were some independent unions 
in Los Angeles at that time; and that the dues in 
an independent union were considerably smaller 
than the dues in other unions, and that they would 
be able to control and operate their union without 
the aid of any business agent or outside help, and 
that if they would form such an independent union, 
I would advise them to form under the non-profit 
corporation laws of this state, so that none of them 
would be personally Hable for any of the debts of 
the organization or any liabilities of the organiza- 
tion. 

Q. Is that all you said, as you recall, or the sub- 
stance of [47] what you said? 

A. Well, I believe that my memory was re- 
freshed by the testimony of this last witness. I he- 
heve I told them that the only persons eligible to 
belong to a union were the workers, and that those 
who had the right to hire or fire or discipline em- 
ployees, or who were in executive positions, did not 
have the right to belong to any union. And I be- 
lieve that someone at that time did define his duties 
to me, and I informed him that he was not eligible 
to belong to the union and should not participate in 
that meeting. I have just a hazy recollection of that, 
which was refreshed entirely from this last witness’ 
testimony. 

Q. Do you recall whether or not you were the 
only speaker at this meeting ? 
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A. On that point I also have a hazy recollection, 
and I would say, with qualifications, without being 
certain, that Mr. Stratton was present and spoke. 
What he said I have no recollection at all. 

Q. Can you identify Mr. Stratton any further, 
as to the position he held at that time? 

A. Mrz. Stratton at that time was the secretary 
and business agent of the independent union at the 
Cudahy Packing plant. 

@. You don’t recall what Mr. Stratton said? 

A. I do not. 

Q. Do you recall anything of what he said? [48] 

A. Very hazily. I think he told them something 
about the way in which the independent union at 
Cudahy’s was being operated. 

Q. Mr. Voorhees, do you recall anything of the 
Hill Street store meeting, which was referred to in 
the testimony of Mr. Sage. 

A. Yes. The Hill Street store meeting was called 
after the articles of incorporation had been signed 
and sent to Sacramento and were returned, and I 
beheve after the by-laws had been adopted by the 
incorporators, and was called for the purpose of ex- 
plaining to the employees what had been done by 
the incorporators and to let them determine whether 
they wished to become members of the organization, 
to explain to them the bv laws and to permit them 
to decide whether they wished to join. 

T recall that someone in the group—at that time 
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there were far more employees present than were 
present at the meeting in the warehouse—and at that 
time someone asked the same question, as to who 
was eligible to belong to the union, and I gave them 
the same answer, that a person who had the right 
to hire or fire or to discipline employees or who was 
In an executive position could not belong to the 
union. And several of them, I believe, contended 
that Mr. Sage was in that position, and I stated that 
since they felt he was in that position or occupied 
some position of that character, that he had no 
right in the meeting whatsoever, and I asked him 
to leave the meeting [49] and leave the building, 
iSbelieve. 

Q. Do vou recall whether or not you excluded 
anyone else? 

A. I don’t know that I did, but I can’t recall 
positively. It seems to me that there was one other 
person who placed himself or who thought he might 
be in that category; one or two others. Now, I ean’t 
remember. 

Q. Do you recall who presided at this Hill Street 
store meeting ? 

A. Well, Mr. Sage introduced me and I started 
explaining the articles and by-laws, and then some- 
one raised this question. I believe one of the in- 
corporators presided. 

Q. Mr. Frauenberger? 

A. Well, I say yes, with qualifications. I can’t 
remember his name, but someone—— 
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Q. Do you recall what he looked like? 

A. No, I don’t. 

Q. Mr. Voorhees, do you recall whether or not 
at the conclusion of this Hill Street store meeting 
an election was held? 

A. I don’t recall of any election being held. It 
seems to me that there was a motion of some sort 
to accept the by-laws or to approve the by-laws and 
to become members of the organization. 

@. You don’t remember whether or not there was 
anv election? 

A. Of officers, do you mean? 

Q. No, of accepting the union. [50] 

A. Well, as I say, I think there was a motion— 

Q. Yes. 

A. to the effect that the acts of the incor- 
porators be approved, and that the by-laws be ap- 
proved, and that they become members of the or- 
ganization. I think the minutes would speak for 
themselves. At least, they should. There should be a 
record there, should be minutes of that meeting. In 


fact, I think I found the minutes a moment ago 
when I was looking in the minute book. 

Q. (By Mr. Cobev) Mr. Voorhees, am I to un- 
derstand that vou acted as attorney for this union 
throughout the period of its establishment? In other 
words, you handled the legal end of the setting up 
of this union? | 

A. Well, vour question isn’t quite clear. What 
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I think you mean is this: Was I retained by them 
all of the time? 

Q. Yes. 

A. No, I was not. I was employed to draw up 
their articles of incorporation and their by-laws, 
and to explain the by-laws and the articles, and 
on two or three occasions thereafter [51] some of- 
ficer or director of the corporation talked with me. 
I believe on one occasion or two oceasions the Board 
of Directors came to my office and consulted with 
me. I did not consider I was retained as their at- 
torney. They, as occasion required, saw fit to con- 
sult with me further. 

Q. Well, did you or did you not draft the articles 
and the by-laws for the union? A. Oh, yes. 

Q@. And the other organizational documents ? 

A. Well, what do you mean by ‘other organ- 
izational documents’’? 

Q@. Well, I show you Board’s Exhibit 3, for 
identification, headed ‘‘ Preorganization agreement.”’ 
Do you recall whether or not you drafted that? 

A. I believe that I did. T beheve that I drafted 
the portion appearing above the signatures. [52] 
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Copied from minute book of Consolidated Seeds- 
man’s Union, proofread by Gladys Van Sickle, 
April 17, 1941. 

PRE-ORGANIZATION AGREEMENT 


We, the undersigned, employees of the Germain 
Seed & Plant Company, desire to form an mde- 
pendent union, for the purpose of dealing with our 
emplover under the provisions of the National La- 
bor Act, known as the Wagner Act, and we do here- 
by appoint W. 8. Clark, Harold Frauenberger, 
Dorothy ‘Turton, K. R. Luck, A. Hook, EH Ba@ine 
and Morris Stearn as a committee to formulate an 
independent union for us and to represent us with 
our employer under the provisions of the National 
Labor Relations Act known as the Wagner Act. 

Kaeh of the undersigned has or will pay $1.00 
as Initiation Fee for membership in the union, and 
\0¢ a month as dues commencing one month after 
becoming a member. 


SIGNATURES: 


Ramon Magdaleno 
Denver Hysell 
Amos S. Kays 
Theodore Schrader 
Morris Stearn 
Erich Regan 

A. G. Russell 
Mary B. Martinez 
Harry B. Orr 
Lewis B. Williams 
Minnie Therese Sievers 
A. Coleman 


Li Poor 

Harry Fenster 

A. W. Huskins 
Blanche L. Eaton 
Estella Gunter 
Viola B. Gates 
Myrtle Butterfield 
Dean S. Westfall 
Charlotte Miller 
Fern A. Wingrove 
Edna Hutchinson 
Justin Scharff 


C. L. Van Doren 
C. C. Fitzgerald 
Dorothy Turton 
E. H. Bishop 

C. Douglass 

T. Tanabe 

W. P. Sage 

A. Stanley Williams 
Al Isleib 

C. C. Charles 
Ella Saylor 
W.S. Clark 
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O. K. Johnson 

E. J. Porter 

T. Farley 

T. G. Harrison 
Ethel F. Durand 
Louise Grow 
Converse 

Mary Court 

Cadd 

Eleanor Newmark 
W. J. Smith 

E. Ganster 
Leonard G. Wade 
Verna Newman 
V. J. Nesbit 

FF. A. Wall Jr. 

D. L. Cramsey 

F. A. Wall 
James Neal 

Roy O. Yoakum 
Paul D. Spence 
Alfred A. Freeman 
Elizabeth Garnett 
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Patrick J. Chavez 
Josephine Cook 
Alice Hook 

Mary Ann Miller 
Iris Slafter 

Pearl Ewin 

Erma Wright 
Grace Wall 
Daisy Von Zell 
Grace Bland 

Otto Witt 

D. G. Hatfield 

A. Hook 

Edward G. Casey 
A. Vanderveer 
Evelyn Smead 
Ruth Dorothy Gray 
Marion Y. Otto 
J. H. Colbry 

Bob J. Kadous 
Frank H. Miller 
Richard Kadous 
Eric G. Hulphers 


Stanley Watson 
Charles F. Hill 
Louis Marquez 

Jack Butterfield 

R. H. Montgomery 
Bill Epperson 
Harold Frauenberger 
K. R. Luek 

Mae Molyneux 
Frances Fox 

M. Busching 
Virginia Bland 

Cora V. Dempsey 
Betty Anderson 
Florence May Siemsen 
L. Helen Martin 
Nyda Hansen 

Emily Nelson 
Corinne Harger 

Ida New 

Marguerite L. Bailey 
Pear! Siemsen 
Dorothy Davis 


ARTICLES OF INCORPORATION OF 
CONSOLIDATED SEKEDSMAN’S UNION 


KKnow Ail Men By These Presents :— 


That we, the undersigned, citizens and residents 
of the State of California, have this day volin- 
tarily associated ourselves together for the purpose 


of forming a non-profit corporation under the gen- 
eral non-profit corporation law of the State of Cali- 
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fornia, being Title XII, Part IV, Division First 
of the Civil Code of the State of California. 

We hereby certify: 

First: That the name of said corporation shall 
be Consolidated Seedsman’s Union. 

Second: That the purposes for which said cor- 
poration is formed are: 

(a) To deal with our emplover Germain Seed 
and Plant Company concerning grievances, labor 
disputes, wages, rates of pay, hours of employment, 
or conditions of employment. 

(b) To protect the interests and promote the 
general welfare of our fellow employees and our- 
selves. 

(c) To do each and every other act necessary 
to carry out the purposes above set forth. 

Third: That said corporation is a corporation 
which does not contemplate pecuniary gain or profit 
to the members thereof. 

Fourth: That the County in this State where 
the principal office for the transaction of the busi- 
ness of the corporation is to be located is the Coun- 
ty of Los Angeles. 

Fifth: That the number of directors of the cor- 
poration is seven (7) and the names and addresses 
of the persons who are appointed to act until the 
first annual meeting of the members of the cor- 
poration, or until the election and qualification of 
their successors are as follows, to-wit: 
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Names. Residences. 


Harold Frauenberger 1514 8. Berendo Street 
Los Angeles, California 


Dorothy Turton 2415 12th Avenue 

Los Angeles, California 
Allan Hook 9000 McNerney Avenue 

Los Angeles, California 
Morris Stearn 5901 Ethel Avenue 

Van Nuys, California 
Harry B. Orr 1801 8. Chapel Avenue 

Alhambra, California 
Richard Luck 210 W. 48rd Place 

Los Angeles, California 
William 8S. Clark 1129 N. Cogswell Road 


ikl Monte, California 


sixth: Units of this corporation, to be known 
as Locals, may be established at such times and 
places as may be authorized by the Board of Di- 
rectors. 

Seventh: ‘he number of directors, tenure of 
office and qualifications for office, may be changed 
from time to time by a duly adopted By-law or 
By-laws or by a duly adopted amendment or amend- 
ments to the By-laws. 
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In witness whereof, we have hereunto subscribed 
our names this 9th day of September, 1937. 
HAROLD FRAUENBERGER 
DOROTHY TURTON 
ALLAN HOOK 
MORRIS STEARN 
HARRY B. ORR 
RICHARD LUCK 
WILLIAM 8. CLARK 


State of California, 
County of Los Angeles—ss. 


On this 9th day of September, 1937, before me, 
J. P. Voorhees, a Notary Public in and for the 
County of Los Angeles, State of California per- 
sonally appeared Harold Frauenberger, Dorothy 
Turton, Allan Hook, Morris Stearn, Harry B. Orr, 
Richard Luck, and William 8S. Clark personally 
known to me to be the persons named as directors 
in the within instrument and whose names are sub- 
seribed thereto, and severally acknowledge to me 
that they executed the sane. 

In witness whereof, | have hereunto set my hand 
and affixed my official seal the day and year in this 
certificate first above written. 

(Notarial Seal) 

J. P. VOORHEES 
Notary Public in and for said County and State. 


[Endorsed]: Filed Sep. 17, 1937. Secretary of 
State. 
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Copied from minute book of Consolidated Seeds- 
man’s Union. Proofread by Gladys Van Sickle, 
April 17, 1941. 

MINUTES OF FIRST MEETING OF 
INCORPORATORS 


The first meeting of the incorporators of the Con- 
solidated Seedsmen’s Union was held at the offices 
of Voohees & Voorhees, 5325 Crenshaw Blvd., in 
Los Angeles, California, at 8 o’clock P.M. on the 
20th day of September, 1937, in pursuant of the 
foregoing Call and Waiver of Notice. 

Mr. Harold Frauenberger called the meeting to 
order and stated that it was called for the purpose 
of completing the organization of the Corporation 
and adopting By-Laws. 

On motion duly made, seconded, and carried, Mr. 
Harold Frauenberger was elected Chairman of the 
meeting, and Dorothy Turton was elected Secretary 
of the meeting. Upon a rolleall being taken, it was 
found that three of the incorporators, namely Allan 
Hook, Harry B. Orr, and William 8. Clark were 
absent. A motion was duly made, seconded, and 
carried that the persons present, namely Harold 
Irauenberger, Dorothy Turton, Morris Stearn, and 
Richard Luck, being a majority of the inecorpora- 
tors, proceed with the business of the meeting. 

A certified copy of the Articles of Incorporation 
of said Corporation then being exhibited, on motion 
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duly made, seconded, and carried, said certified copy 
was duly accepted. 

On motion duly made, seconded, and carried, the 
Directors named in the certified copy of the Ar- 
ticles of Incorporation were recognized as the first 
Directors of said Corporation. 

A draft of By-Laws having previously been pre- 
pared, was then submitted for consideration. A mo- 
tion was duly made, seconded, and carried that the 
By-Laws as drafted be adopted in the form appear- 
ing on the pages of this minute book, at the end of 
which appears the signatures of the incorporators 
present at this corporation meeting. 

There being no further business before the meet- 
ing, by motion duly made, seconded, and carried, 
it was adjourned. 

/s/ DOROTHY TURTON 
Secretary 

/s/ HAROLD FRAUENBERGER 
Chairman 


BOARD EXHIBIT 4+C 


Copied from the minute book of Consolidated Seeds- 
man’s Union on April 16, 1941, by Gladys Van 
Sickle. 


MINUTES OF FIRST MEETING OF 
DIRECTORS 


The first meeting of the Board of Directors of 
the Consolidated Seedsmen’s Union was held at the 
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offices of Voorhees & Voorhees, 5325 Crenshaw 
Blvd., in Los Angeles, California, at 9 o’clock P.M. 
on the 20th day of September, 1937, in pursuant 
of the foregoing Call And Waiver Of Notice. 

Harold Frauenberger was chosen as '‘l’emporary 
Chairman and Dorothy ‘Turton was appointed as 
Temporary Secretary of the meeting. 

On a rolleall of the Directors by the Secretary, 
the following were found to be present: Harold 
Hrauenberger, Dorothy Turton, Richard Lueck, and 
Morris Stearn. A quorum being present, on motion 
duly made, seconded, and earried, the Board pro- 
ceeded to consider the resignations of three Direc- 
tors, hamely Allan Hook, Harry B. Orr, and Wil- 
ham §. Clark. A motion was made, seconded, and 
earried that said resignations be accepted and their 
offices be declared vacant. 

A motion was made, seconded, and carried that 
Thomas Farley, Harry Fenster, and D. G. Hat- 
field be elected as Directors to succeed the Directors 
whose resignations have been accepted, Thomas 
Farley to be the Director representing Division 
Four, Harry Fenster to be the Director represent- 
ing Division Six, and D. G. Hatfield to be the Di- 
rector representing Division Three. 

The resignation of Dorothy Turton as Director 
was read, and on motion duly made, seconded, and 
earried, said resignation was accepted and her of- 
fice was declared vacant. 
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A motion was made, seconded, and carried that 
Blanche L. Eaton be elected as Director to sueceed 
Dorothy Turton as Director, Blanche L. Eaton 
to be the Director representing Division Four. 

Said newly elected Directors being then called 
into the meeting, were informed of their election 
and each accepted the office. 

A motion was then made, seconded, and carried 
that the Board proceed with the election of officers 
of the corporation to serve for the insuing corpora- 
tion year and until the election and taking office of 
their successors. 

The following officers were duly elected: 
President—Harold Frauenberger 
Vice-President—Thomas Farley 
Secretary—Dorothy Turton 
Treasurer—Dorothy Turton 


It was moved, seconded, and carried that election 
of additional officers be deferred until a future 
meeting. The duly elected officers then proceeded 
to take their respective offices. 

A form of applheation for membership was sub- 
mitted and examined and motion was made, sec- 
onded, and carried that the proposed form be 
adopted and that a sufficient number to meet the 
requirements be printed. 

Motion was duly made, seconded, and carried that 
the bank account of this Corporation be opened with 
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the Security First National Bank Branch at Sev- 
enth and Central Streets, Los Angeles, California. 

Motion was duly made, seconded, and carried 
that the signatures of the President and Secretary 
be necessary on all warrants for the expenditure of 
any funds of the Union. 

A motion was made, seconded, and earried that 
the membership certificate be in the form of a 
membership card, as provided m the By-Laws. 

Motion was made, seconded, and carried that a 
Seal bearing the words ‘‘Consolidated Seedsinen’s 
Union, Incorporated the 17th day of September, 
1937, California’, and identified by an impression 
thereof on the margin of this page, be and hereby 
is adopted as the Seal of this Corporation. 

(Seal) 


Motion was made, seconded, and carried that the 
Secretary be and hereby is ordered to file with the 
County Clerk of Los Angeles, California, a certified 
copy of the Articles of Incorporation for public 
record in accordance with the law. 

Motion was made, seconded and carried that the 
address of the Seeretary, namely 2415 'T'welfth 
Avenue, Los Angeles, California, be used as the 
official address of this Corporation. 

Secretary read a letter authorizing this Corpo- 
ration to be exempted from the prepayment of 
Franchise Tax from the Franchise Tax Coinis- 
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sioner of the State of California. This letter was 
ordered filed. 

Motion was made, seconded, and carried that the 
Seeretary be and hereby is directed to pay all ex- 
penses properly incurred in the organization of the 
Corporation, which are lsted as follows: 


Filing of Articles of Incorporation... wu...........$11.00 
Rent of Sons of Herman Hall Sept. 14th. ww. 4.00 
Miscellaneous Stationery, Supplies, ete... 4.80 
Refund Initiation Fee to W. 8. Clark. 1.00 
Refund Initiation Fee to O. E. Johnson... 1.00 

Total 2: $21.80 


Motion was made, seconded, and carried that the 
following Appleation for Membership be approved. 


Membership Application 
in 
Consolidated Seedsmen’s Union? Ine. 


I hereby make appleation for membership in 
the Consolidated Seedsmen’s Union, Ine, and 
I agree, if accepted as a member, to be bound 
by the Articles of Incorporation and By-Laws 
of the Union, and at all times to work for the 
best interests of the Union and the members 
thereof, and I hereby designate the Board of 
Directors of the Union as my exclusive repre- 
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sentatives as to all matters referred to in the 
National Labor Relations Act. 


De nr ee 


There being no further business, on motion made, 
seconded, and carried, the meeting was adjourned. 
is ~—(POROMAY TURTON 
Secretary 
/s/ HAROLD FRAUENBERGER 
Chairman 


BOARD EXHIBIT 4-D 


Copied from the minute book of Consolidated Seeds- 
man’s Union on April 16, 1941, by Gladys Van 
Sickle. 


MINUTES OF MEETING OF 
BOARD OF DIRECTORS 
The meeting of the Board of Directors was called 


to order by the President, Harold Frauenberger, at 
8:10 P. M., on September 28, 1937, at the offices of 
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Voorhees & Voorhees, 5325 Crenshaw Blvd., Los 
Angeles, California. 

Rolleall showed all Directors present except Mor- 
ris Stern. 

The minutes of the previous meeting were read 
and approved. 

A letter from Dorothy Turton resigning as Treas- 
urer was read, and on motion duly made, seconded 
and carried, this resignation was accepted. 

It was moved by Tom Farley and seconded by 
D. G. Hatfield that Viola B. Gates be unanimously 
elected as Financial Secretary and Treasurer. Mo- 
tion was carried. 

It was moved by D. G. Hatfield and seconded by 
Tom Farley that Blanche L. Eaton and Dorothy 
Turton be appointed as a committee to assist the 
Financial Secretary and Treasurer to establish a 
bookkeeping system for this Union. Motion was 
carried. 

The Treasurer asked if the bank account of this 
Union might be opened with the Bank of America, 
Branch at Seventh and Central, Los Angeles, in- 
stead of with the Security First National Bank as 
previously voted. It was moved by Tom Farley and 
seconded by Harry Fenster that the previous mo- 
tion relative to the deposit of the funds of this Union 
im the bank be vacated, and that the funds of this 
Union be deposited in the Bank of America, Branch 
at Seventh and Central, Los Angeles. Motion was 
carried. 
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It was moved by Blanch L. Eaton and seconded 
by Harry Fenster that the type of bank account to 
be opened be left to the discretion of the Treasurer. 
Motion was earried. 

There was considerable discussion regarding the 
purchase of buttons. It was then moved by Tom 
Farley and seconded by Harry Fenster that the sug- 
gested design as submitted by Harold Frauenberger 
be approved, new buttons to be secured for each 
month, the buttons for each month to be a different 


color. Motion was carried. 
It was moved by R. Luck and seconded by D. G. 
Hatfield that a Corporation Seal, Pocket size, be 
purchased. Motion was carried. 
The Secretary then read applications for member- 
ship from the following: 


Frank H. Miller 
Richard Kadous 
Erie G. Hulphers 
Louis Marquez 

R. H. Montgomery 
W. A. Epperson 
Harold Frauenberger 
Stanley Watson 
ely. Luck 

Mae Molyneux 

M. Busching 

Cora V. Dempsey 
Betty Anderson 
Nyda Hansen 
Emily Nelson 
Corinne Harger 
Ida New 


Marguerite LL. Bailey 
Nida Crayton 
Thomas Farley 

Thos. G. Harrison 
Leonard G. Wade 
Charles Converse 
Mary Court Harrineton 
Minnit T. Sievers 
Harry Fenster 
Ramon Magdaleno 
A. G. Russell 
Florence May Siemsen 
Daisy Von Zell 
Pearl Siemsen 

Verna Newman 
Dorathy Davis 

V. J. Nesbit 


F. A. Wall Jr. 

D. L. Cramsey 

F. A. Wall 

James Neal 

Roy O. Yoakum 
Paul D. Spence 
Alfred .A. Freeman 
Patrick J. Chavez 
Elizabeth Tarnett 
Josephine Cook 
Allan Hook 

Mary Ann Miller 
Evelyn Smead 
Ruth Dorothy Gray 
Marion Y. Otto 
Mary B. Martinez 
Harry B. Orr 
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sewis B. Williams Blanche L. Eaton EK. H. Bishop 

.. Coleman Viola B. Gates Te aneaic 
Yenver Hysell Myrtle Butterfield Al Tsleib 

mos 8. Kays Dean S. Westfall C. C. Charles 
rich Regan Fern A. Wingrove Ella Saylor 
\lice Hook Edna Hutehinson Charlotte Miller 
). G. Hatfield C. L. Van Doren C. Douglass 
idward G. Casey A. Stanley Williams Lucille Poor 

1. Vanderveer John W. Butterfield Theodore Schrader 
sob J. Kadous C. C. Fitzgerald Morris Stearn 
‘harles F. Hill Dorothy Turton 


On motion of Harry Fenster, seconded by R. 
Luck, these eighty-three applications were accepted. 
Motion was carried. 

After considerable discussion, 1t was moved by R. 
Lueck and seconded by Harry Fenster that member- 
ship cards bearing the following words be adopted. 


Consolidated Seedsmen’s Union, Inc. 
Estb. Sept. 17, 1937 
Los Angeles, California 
iincmis’ to ceriiy tiie has been 
admitted membership to the Consolidated Seeds- 
men’s Union, Ine., and that this member is em- 
ployed in some phase of the seedsmen’s indus- 
try. 
This card good until revoked. 


Prerre reer te ttt etter ee rrr 


Signature 


The motion was carried. 
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It was moved by R. Luck and seconded by D. G. 
Hatfield that $25.00 be paid on account to Voorhees 
& Voorhees. Motion was carried. 

Moved by Tom Farley and seconded by Blanche 
L. Eaton, that Dorothy Turton and Harold Frauen- 
berger be reinbursed for one meeting each held in 
their respective homes to the extent of $2.00 each. 
Motion was carried. 

Moved by Harry Fenster and seconded by 
Blanche L. Eaton that $2.00 be paid for each meet- 
ing held in a Director’s home to the Director for 
Board Meetings. Motion was carried. 

It was moved by Blanche L. Eaton and seconded 
by R. Luck that the following order of business be 
followed in all Board of Directors meetings. 

Call meeting to order. 

Rolleall. 

Reading of Minutes of Previous Meeting. 

Reports of Committees. 

Applications for Membership. 

Bills. 

Unfinished Business on the Minutes. 

Correspondence. 

New Business. 

Adjournment. 

There being no further business to come before 
this meeting, by motion made, seconded, and carried, 
the meeting adjourned. 

/s/ HAROLD FRAUENBERGER 
President 

/s/ DOROTHY TURTON 
Secretary 
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BOARD EXHIBIT 4-E 
Verified by Gladys Van Sickle on April 17, 1941. 


BY-LAWS OF CONSOLIDATED 
SEEDSMEN’S UNION, INC. 


ARTICLE I. 
Membership 


Appheations for membership shall sign an appli- 
cation and agreement to be bound by the Articles 
of Incorporation and By-Laws, in the form pre- 
scribed by the Board of Directors, pay the entrance 
fee and dues prescribed by the By-Laws, and fur- 
nish such information as may be required by the 
Board of Directors. Such application shall be pre- 
sented to the Board of Directors and acted upon 
within thirty (30) days from the time application 
is first made. During said thirty (30) day period, 
the Secretary may issue a temporary membership 
eard to the applicant which will entitle applicant to 
such privileges as the Board of Directors may de- 
termine. 


ARTICLE II. 
Divisions and Departments 


For the purpose of holding elections and in order 
that the members have proper and adequate repre- 
sentation, seven (7) divisions are hereby established. 
The Board of Directors shall establish as many de- 
partments 1n each division as may be necessary to 
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provide proper representation. The divisions and 
departments may be increased or decreased by the 
Board of Directors from time to time as may be 
necessary. 

The following divisions are hereby established: 

Division No. 1.—Traffie 

Division No 2.—Third Floor 

Division No. 3.—Fourth, Fifth and Sixth Floors 

Division No. 4.—Office 

Division No. 5.—Huill Street Store 

Division No. 6.—Main Street Store 

Division No. 7—Van Nuys Store 


ARTICLE IT. 


Members of Board of Directors and 
Department Representatives 


One member of the Board of Directors, who must 
be a member of the division by which he is elected, 
shall be elected from each division by vote of the 
members of the division in the manner hereinafter 
provided. 

One Department Representative, who must be a 
member of the department by which he is elected, 
shall be elected from each department by vote of the 
members in said department in the manner herein- 
after provided. 

The term of office of members of the Board of 
Directors and Department Representatives shall be 
one year, unless recalled, or until their successors 
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shall be elected and qualify. Terms in the respective 
divisions shall commence on the following dates: 

Divisions 1, 3, 5, and 7 on July Ist of each year. 

Divisions 2, 4, and 6 on January Ist of each year. 

Until their successors shall have been elected and 
qualify, the following persons shall serve as mem- 
bers of the Board of Directors from their respec- 
tive divisions: 

Division 1.—Harold Frauenberger 

Division 2.—Richard Luck 

Division 3.—D. G. Hatfield 

Division 4.—Blanche L. Eaton 

Division 5.—Thomas Farley 

Division 6.—Harry Fenster 

Division 7.—Morris Stearn 


ARTIGLES V1. 
Nominations and Elections, and Recall 


1. Nominations and elections of members of the 
Board of Directors and Department Representa- 
tives shall be by secret ballot. The nominating or 
primary election in each division and departments 
thereof shall be held on a day fixed by the Board 
of Directors which shall be not more than thirty 
(30) nor less than twenty (20) days before the ex- 
piration of the terms of office in said division. The 
final election in each division and the departments 
thereof shall be held on a day fixed by the Board of 
Directors not more than fifteen (15) nor less 
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than five (5) days before the expiration of terms 
of office in said division. 

2. Prior to the date fixed for the nominating or 
primary election in each division, the President shall 
appoint, subject to the approval of the Board of 
Directors, a committee to conduct the election in 
said division. The committee shall consist of three 
(3) members of the Union, none of whom shall be 
officers of the Union or any subdivision thereof, or 
members of the division in which the election is to 
be held. It shall be the duty of the committee to 
conduct the election, count the ballots, determine the 
hours during which the voting shall take place, de- 
termine eligibility of nominees and certify the name 
of the successful candidates as duly selected. The 
Secretary shall furnish to the election committee in 
each division a complete and accurate list of mem- 
bers in said division entitled to vote and to hold 
office. The Secretary shall give notice of election 
not less than five (5) days before the date set for 
each election by posting on the bulletin boards in 
the plant or by mail, as directed by the Board of 
Directors. 

3. Special Elections: Special elections shall be 
held in the same manner as provided herein for reg- 
ular elections, except that the Board of Directors 
shall have the power to fix the date of the primary 
election not less than two (2) days after notice 
thereof has been given and the date of the final 
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election not less than two (2) days after the pri- 
mary election. 

+. Manner of Holdimg [lections: Nominations. 
During the hours fixed for the primary election 
each member who is certified by the Secretary to 
be in good standing shall have the right to receive 
a blank ballot on which shall appear such informa- 
tion and instructions as may be necessary regard- 
ing the elections. 

On this ballot the member shall were, or may have 
vritten for him by one of the committee, the name 
of the person the member desires to nominate. 
Ballots shall be deposited in a locked ballot box, 
key to which shall be in possession of the Secretary. 
When the polls are declared closed, the Secretary 
shall open the box and the committee shall proceed 
to count the ballots. The two (2) persons eligible 
for the office receiving the highest number of votes 
for the office shall be declared nominated as candi- 
dates for said office. In the event more than two (2) 
persons receive the same number of votes, being 
the highest number, then all persons receiving said 
number shall be declared nominated. In the event 
one (1) person receives the highest number of votes 
and two (2) or more persons receive the second 
highest number of votes, then all persons receiving 
said second highest number shall be declared nomi- 
nated in addition to the person receiving the highest 
number. 
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oD. inal Elections: During the hours fixed for 
the final election, each member who is certified by 
the Secretary to be in good standing, shall have 
the right to receive a ballot on which shall appear 
the names of the nominees for each office to be 
filled, together with such information and instruc- 
tions as may be necessary. The member may vote 
for one (1) of the nominees for each office by a 
cross opposite the name. Ballots shall be deposited 
in a locked ballot box, key to which shall be in 
possession of the Secretary. When the polls are 
declared closed, the Secretary shall open the ballot 
box and the committee shall proceed to count the 
ballots. The person eligible for the office, receiving 
the highest number of votes therefor, shall be de- 
elared elected to the office. In the event of a tie 
vote for any office, the Board of Directors shall, 
within five (5) days after the election, elect one (1) 
of the tied nominees to the office. 

6. Recall: A referendum and special election 
shall beheld on the question of recall of a member 
of the Board of Directors on the written request of 
ten (10) members of his division, or of a Depart- 
ment Representative, on the written request of five 
(9) members of his department. Upon such referen- 
dum and election the vote shall be first upon the 
question of recall and if affirmative a nominating 
vote shall be cast for the office on the same ballot. 
If the recall is carried, then a final election shall 
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thereafter be held ag hereinabove provided. Such 
referendum and special election shall be held as 
soon as possible after requested as above set forth 
and upon such notice as the Board of Directors 
shall deem reasonable. 


ARTIC Ve 
Officers and Their Duties 


1. Ehgibility: Anyv member of the Union in 
good standing, who is an American citizen or who 
has made application for citizenship in the man- 
ner provided by law, and who is literate, shall be 
ehegible to hold office in the Union. 

2. Officers: The officers of the Union shall be 
a President, Vice-President, Secretary, Financial 
Secretary, ‘T'reasurer, Outside Guard, Inside 
Guard, and such other officers as the Assembly may 
from time to time decide upon. 

3. All officers of the Union shall be elected by 
the board of Directors at its regular monthly meet- 
ing in the month of April of each year and shall 
serve for one (1) vear, or until removed as herein- 
after provided, or until a successor shall have been 
elected and is ready to assume the duties of the 
office. 

+. The President shall preside at all meetings 
of the Union and of the Board of Directors. As 
the Executive Head of the Union, he shall enforee 
its By-Laws, rules and regulations, and execute the 
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will of the Union and of the Board of Directors. 
He shall appoint, under the direction of, and sub- 
ject to the approval of the Board of Directors, all 
committees not otherwise provided for. 

do. The Vice-President shall, during the absence 
or disability of the President, exercise all the pow- 
ers and discharge all the duties of the President 
until the President shall resume his duties or his 
successor be chosen. 

6. The Secretary shall keep a complete and ac- 
curate record of proceedings at all meetings of the 
Union and of the Board of Directors. He shall con- 
duct all correspondence under the direction of the 
President and the Board of Directors, and shall 
have custody of all correspondence, books, and ree- 
ords; shall keep a membership record; present ap- 
plications for membership to Board of Directors; 
shall attest the signature of the President when- 
ever attestation is necessary; and perform such 
other duties as are usually performed by a Secre- 
tary, or as he shall be directed to perform by the 
Board of Directors or the President; and he shall, 
upon ceasing to hold office, surrender to his sueces- 
sor in office, when qualified, or to such person as 
shall be designated by the Board of Directors, all 
books, papers, and other property of the Union 
under his control. 

7. Vhe Financial Secretary shall receive and 
give receipts for all inonies payable to the Union. 
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He shall turn the same over to the Treasurer as 
soon as practicable after receiving the same, ob- 
tnining a receipt therefor from the Treasurer. He 
shall, whenever called upon by the President or 
other officers, or member of the Board of Directors 
or Union, render a full and detailed statement of 
all monies received by him and all monies due and 
payable to the Union, and if required to do so, the 
names of members delinquent in their dues or obli- 
gations to the Union. The Financial Secretary shall 
be placed under bond by the Board of Directors 
to the amount of Five Hundzed Dollars ($500.00). 
He shall perform such other duties as are usually 
performed by a Financial Secretary, or as he shall 
be directed to perform by the Board of Directors 
or the President. He shall upon ceasing to hold 
office, surrender to his successor in office, when 
qualified, or to such person as shall be designated 
by the Board of Directors, all books, papers, and 
property of the Union under his control. 

5S. The Treasurer shall receive and have custody 
of all monies and securities belonging to the Union 
under the direction of the Board of Directors and 
shall deposit the same in such bank or banks as the 
Board of Directors shall, be resolution, designate. 
The Treasurer shall be placed under bond by the 
Board of Directors to the amount of Five Hundred 
Dollars ($500.00.). He shall make to the President, 
Board of Directors and the Union, reports relating 
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to the affairs of his office and the funds of the 
Union as often and in such manner as he may be 
directed, and perform such other duties as are 
usually performed by a Treasurer, or as he shall 
be directed to perform by the Board of Directors 
or the President. He shall, on ceasing to hold office, 
surrender to his successor in office, when qualified, 
or to such other person as the Board of Directors 
may designate, all monies, books, and other property 
of the Union under his control. 

9. Financial Secretary and Treasurer: In the 
event the offices of Financial Secretary and Treas- 
urer are combined and one person elected thereto, as 
Hinancial Secretary and ‘Treasurer, he shall dis- 
charge all duties of the Fimancial Secretary and 
‘Treasurer, unless the Board of Directors shall oth- 
erwise direct, and such other duties as the Presi- 
dent or Board of Directors shall from time to time 
authorize and direct. The Financial Secretary and 
Treasurer shall be placed under bond by the Board 
of Directors to the amount of Five Hundred Dol- 
lars (#500.00). He shall, on ceasing to hold office, 
surrender to his successor in office when qualified, 
or to such person as shall be designated by the 
Board of Directors, all books, papers, and other 
property of the Union under his control.. 

10. The Outside Guard shall have charge of the 
outer door and shall preserve order in the ante- 
room. 


242 National Labor Relations Board 


(Testimony of J. P. Voorhees.) 

The Inside Guard shall have charge of the mner 
door; attend all signals; receive and examine mem- 
bership cards of members, and admit no one with- 
out a membership card showing current dues paid, 
except by direction of the President. 

11. <Any officer elected by the Board of Diurec- 
tors may be removed from office for neglect or re- 
fusal to perform his duties or for misconduct at 
any regular or special meeting of the Board of 
Directors. Notice of such contemplated action shall 
be given to such officer as the Board of Directors 
may direct. In case of temporary absence or dis- 
ability of any officer, the position may be filled tem- 
porarily by the President or the Board of Direc- 
tors. If any officer shall cease to be an employee 
of Germain Seed & Plant Company, the Board of 
Directors may in its diseretion immediately declare 
his office vacant. 

12. A vacancy caused by the death, resignation, 
or removal of any officer, or by his office being de- 
clared vacant as aforesaid, shall be filled for the 
unexpired term by the Board of Directors. 


ARTICLE YI. 
Board of Directors: Powers and Duties 
1. The Board of Directors, consisting of one (1) 
imember from each division as aforesaid, shall con- 
stitute the governing body of the Union. It may 
expend funds, and in general, do each and every 
thing or act which it may deem necessary in order 
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that the purposes, objects, business and affairs of 
the Union may be properly managed and = con- 
ducted. 

2, The Board of Direetors shall hold regular 
meetings on the first Tuesday of each month for 
the transaction of all business and all other mat- 
ters to come before it. 

3d. Special meetings of the Board of Directors 
may be ealled by the President or shall be called 
by the Secretary at the request of two (2) members 
of the Board of Directors at any time, and the 
Secretary shall give reasonable notice thereof to 
all members of the Board of Directors. 

4. The members of the Board of Directors, to- 
gether with whatever officers of the Union they may 
designate, shall constitute the Committee of Repre- 
sentation and shall be the exclusive representatives 
of all the employees of Germain Seed & Plant Com- 
pany for the purpose of collective bargaiming with 
said Germain Seed & Plant Company in respect to 
rates of pay, wages, hours of employment or other 
conditions of employment, but shall not have au- 
thority to enter into agreements with said company 
relative to all such matters without a majority vote 
of the membership; negotiations and conferences 
relating to said matters may be carried on bv a 
committee or a representative appointed by the 
President, with the approval of the Board of Di- 
rectors, for sueh purposes. 
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5. The Board of Directors may make, alter, 
amend or repeal the By-Laws, subject to the ap- 
proval of the members of the Union. Any new By- 
Laws or alteration, amendment or repeal of existing 
By-Laws must be submitted, and any other mat- 
ters the Board of Directors deems advisable may 
be submitted, to a referendum of the members of 
the Union. The question shall be stated in a form 
approved by the board of Directors and may be 
accompanied by a brief summary of the arguments 
for and against the proposal. Balloting shall be 
conducted in the same manner as hereinabove pre- 
scribed for elections, by a committee appointed for 
the purpose, and majority vote of the members 
shall govern as to all matters so submitted. Any new 
By-Laws or alteration, amendment, or repeal of 
existing By-Laws proposed by a member must be 
submitted to a referendum of the members in the 
manner set forth above upon the written request of 
ten (10) members of the Union. 

6. The Board of Directors may make such rules 
and regulations and other provisions for the gov- 
ernment of itself, the officers elected by it and the 
members of the Union not provided for in these By- 
Laws and not inconsistent with them, as it may 
deen necessary in order that the purposes, ob- 
jects, business and affairs of the Union be prop- 
erly managed and conducted. 

7. The Board of Directors shall have direct su- 
pervision over all expenditures of the Union. All 
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expenditures of funds, either by bank check or 
otherwise, shall be made only upon the signatures 
of two (2) officers who shall be designated by reso- 
lution of the Board of Directors. It shall annually 
cause all books and accounts to be audited by an 
auditor of recognized responsibility. 

8. In the event of the temporary absence or 
disability of any Director, the Department Repre- 
sentative from his division shall take his place and 
discharge his duties and any action of a Depart- 
ment Representative so acting as Director shall 
have the same force and effect as if done by the 
Director. 

9. If any member of the Board of Directors or 
Department Representative shall cease to be an 
employee of the Germain Seed & Plant Company, 
the Board of Directors may in its discretion mmme- 
diately declare his office vacant. In the event of 
such vacancy or the death, disability or resignation 
of any member of the Board of Directors, the De- 
partment Representative of his division shall au- 
tomatically become Director. In the event of any 
vaecaney in the office of Department Representa- 
tive, the vacancy shall be filled by appointment by 
the President of the Union, subject to the approval 
of the Board of Directors, and the person so ap- 
pointed shall hold office until the next regular elec- 
‘tion in his department ox division, unless recalled 
in the manner hereimabove set forth. 
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10. Quorum: Four (4) members of the Board 
of Directors, or Department Representatives act- 
ing as Directors, shall constitute a quorum for the 
transaction of all business of the Board of Divrec- 
tors. 

11. Voting: Each Director shall be entitled to 
one (1) vote on any question coming before the 
Board of Directors. If the presiding officer is not 
a member of the Board of Directors, he shall not 
be entitled to vote. A majority vote of any question, 
proceeding, or matter before the Board of Direc- 
tors shall govern. 


ARTICLE VIL. 


Grievances and Complaints 

Grievances and complaints of any member of the 
Union shall be submitted to his Department Rep- 
resentative. The Department Representative shall 
investigate and if in his discretion the matter should 
be heard, he shall submit it to the Board of Direc- 
tors at any regular or special meeting thereof and 
the Board of Direetors shall hear and consider the 
complaint and take such action regarding it as the 
members shall by majority vote determine. In the 
event the Department Representative shall fail or 
refuse to act on any complaints submitted to him, 
the aggrieved party may carry his grievance to 
the Director for his division, who shall take such 
action with regard thereto as he deems advisable. 
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If the Director shall also fail or refuse to act on 
the matter, the aggrieved party may present his 
grievances at any regular meeting of the Board of 
Directors, and the Board of Directors shall make 
its determination in the matter and shall take such 
action as is determined by majority vote. 


ARTICLE VIII. 


Entrance Fee, Dues, Buttons, Ete. 


1. Every person making application for mem- 
bership shall pay an entrance fee of One Dollar 
($1.00), and if accepted as a member shall there- 
after pay monthly dues at the rate of Fifty Cents 
($.50) per month. 

2. A membership card and button shall be 1is- 
sued upon his acceptance as a member, which shall 
be evidence of his membership. 

3. First monthly dues shall be due and payable 
on October 5, 1987, and thereafter dues shall be 
payable on the first (1st) day of each month. Upon 
payment of monthly dues, the Financial Secretary 
shall issue a new button so designated or colored as 
to distinguish it from buttons issued prior thereto. 

4. Any member suspended, expelled or resigning 
must immediately surrender his membership ecard 
and button. It shall be considered an offense sub- 
versive of the interests of the Union for any member 
to give any other person his membership card and 
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button, or either, or to allow or permit any other 
person to use it. 

d. The Board of Directors may from time to 
time increase or decrease the amount of the entrance 
fee and/or dues, and may provide special entrance 
fee and/or dues for temporary employees of Ger- 
main Seed & Plant Company. 


ARTICLE IX. 


Suspension and Expulsion of Members 


1. Any member who shall fail to pay any dues as 
fixed by the Board of Directors within ten (10) days 
after the same shall become due shall be automati- 
cally suspended until said dues are paid, and shall 
for the period of suspension forfeit all the rights 
and privileges of membership in the Union. 

2. The Board of Directors may suspend or ex- 
pel and terminate the membership of any member 
for conduct which in its opinion disturbs the order, 
dignity, or harmony, or impairs the goon name, pop- 
ularity or prosperity of the Union, or which ig like- 
ly, in its opimion, to endanger the welfare, interest, 
or character of the Union or its members, or for 
any violation of any By-Laws of the Union or of 
any rules lawfully made by or under the authority 
of the Board of Directors or the members of the 
Union. 
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ARTICLE X. 
Meetings of Members 


The President or the Board of Directors may call 
a general meeting of members of the Union when- 
ever he or they shall deem it advisable and shall 
give such notice thereof as shall be reasonable in 
the circumstances. The President shall call a gen- 
eral meeting of the members of the Union upon the 
written request of ten (10) members of the Union 
in good standing. 

Quorum: Fifteen (15) members of the Union in 
good standing shall constitute a quorum for the 
transaction of business at any such meeting. 


Ge iie Nhe 
Amendments 


1. The By-Laws of the Union mav be altered, 
amended, or repealed, or new By-Laws enacted by 
a majority vote of the members present at a gen- 
eral meeting, provided that written notice of the 
proposed alteration, amendment, or repeal or new 
By-Laws shall have been given with the notice of 
such meeting. 

We, the undersigned, do hereby approve and 
adopt the above and foregoing By-Laws of the 
Consolidated Seedsmen’s Union, Inc. 


Dated this 21st dav of September, 1937. 
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Directors 

MINNIE SIEVERS, Hill Street 
FERN WINGROVE, Office 
BETTEY ANDERSON, 8rd Floor 
JACK BUTTERFIELD, 

4th, 5th, 6th Floor 
BILL EPPERSON, Shipping 
AMOS KAYS, Ranch 
STANLEY WATSON, President 
ERIC REGAN, Vice-President 
VIOLA GATES, Treasurer 
HAZEL BROWN, Secretary 


Representatives 
BILL LOEB 
VIOLET ASHLEY 
IRENE WALLACE 
HARRY HARTLINE 
FRANK MILLER 
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Original contained following: 
HAROLD FRAUENBERGER 
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A. HOOK 
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Q. (By Mr. Cobey) Do you recall whether or 
not at any [55] time the Board of Directors of the 
Consolidated Seedmen’s Union consulted with you 
as to the propriety, that is, the legal propriety or 
the legality of their submitting to the management 
a list of those employees at Germain’s who were 
either not members or the Consolidated Seedmen’s 
Union or who were members who were delinquent 
in their dues? 

A. Yes I believe there was some discussion of 
that sort, and on one occasion when the Board of 
Directors or the officers came to my office. 

Q. Do you recall whether or not you gave a writ- 
ten legal opinion upon that? 

A. I cannot recall. I have no independent recol- 
lection. 

Q. Do you recall whether or not the Board of 
Directors discussed with you the possibility of their 
attempting to obtai a closed shop? A. Yes. 

@. Do you recall when this occurred 2 

A. No, I don’t recall the date. 

Q. Can you tell us whether or not you were re- 
tained to conduct such negotiations ? 

A. At that particular time, at the time they dis- 
cussed it with me—TI wish we had the dates—it runs 
in my mind that it was on at least two occasions 
when the officers of the union discussed with me the 
question as to whether thev should try to obtain a 
closed shop, and I do not recall being retained [56] 
for that specific purpose at that time, but recently, 
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prior to this hearing, I was retained to prepare a 
contract or the draft of a contract in which there 
Was a paragraph which would constitute a closed 
shop. I reeall advising them that, in my opinion, 
they should have a closed shop, 1f they could pos- 
sibly get it, and that they would have a union that 
would operate more efficiently and more effectively 
and cause less disturbance and trouble among the 
employees if they did have a closed shop, and I 
recommended to them that they try to secure a 
closed shop. 

Q. Did you take any further steps in that direc- 
tion, after the preparation of the proposed contract? 

A. No, I did not, other than to send a copy of 
it to the company, and that, as I remember it, was 
the first that I knew of this hearing, and nothing 
further was done after that. 

@. Did the company make written reply to your 
letter enclosing the proposed contract ? 

A. I don’t reeall that they did. I think I had 
a telephone call stating the matter had been re- 
ferred to their attormey. 

Q. I see. Then did you take the matter up with 
their attorney ? 

A. Well, at the same time or about the same 
time I learned of this hearing, and nothing further 
was done. 

(). Do you recall whether or not vou sent that 
contract to the company around the first of this 
month? [57] 
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A. It could be. I don’t recall the exact date. I 
knew that there had been an investigation, but [ was 
under the impression that the investigator was satis- 
fied that this independent union was a valid union, 
to use that expression, and that the Board was satis- 
fied with this independent union, and for that rea- 


son, at the request of the board, I prepared 

@. You mean at the request of the board of di- 
rectors ? 

A. That is correct. (Continuing) ——TI prepared 
this draft of an agreement, and submitted it to the 
company, and then, as soon as I learned that a com- 
plaint had been filed, which was after I sent the 
agreement to the company, I did nothing further 
about it. No one has ever notfied me of any of these 
complaints until just very recently. [58] 

Mr. Cobey: Mr. Examiner, in lieu of the amend- 
ment to the complaint which, by my own consent, 
I was requested to offer at this time, I should like 
to state that the Board will consent to the striking 
from the complaint in paragraph 6 of the follow- 
ing words: Starting on page 4 of the complaint 
within said paragraph, line 2, starting with the 
word ‘‘by’’ the words ‘‘by attempting’’ and strik- 
ing all words up to and including the word ‘‘and”’ 
in the fourth line of page 4 of the complaint, all of 
this being within paragraph 6. 

Mr. Watkins: Would vou kindly read what is 
stricken ? 
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Mr. Cobey: In other words, what would be 
stricken would be, ‘‘by attempting in divers manners 
to persuade and coerce various of its employees 
from joining and/or remaining members of the 
union and.” 

Trial Examiner Paradise: In other words, the 
clause, as amended, would read: ‘‘through said Mey- 
berg, Schoenfeld, Hill, Nesbit and others by utter- 
ing remarks disparaging to said union,’’ and so 
forth. Is that correct ? 

My. Cobey: Yes. 

Mr. Watkins: That doesn’t entirely answer, does 
it, the Examiner’s ruling with respect to the bill 
of particulars, because I thought there was some- 
thing else in paragraph 6 to be [59] stricken. 

Mr. Cobey: Well, it is my recollection that it 
cloes. 

Trial Examiner Paradise: That would substan- 
tially comply with the ruling. 

Mia. Watkins: As J understood it, Mr. Exam- 
ner, vou ruled that paragraph 12 of the motion for 
a bill was also sustained, and paragraph 12 then 
would take out of this same paragraph the words— 

Trial Iixaminer Paradise: No. 

Nr. Watkins: Ov, 11 would take out, “by utter 
ing remarks disparaging to said union and by com- 
mitting other acts of substantially similar nature 
Aniaeinapovt. 

Perhaps I misunderstood the Examiner. 
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Trial Examiner Paradise: You did not misun- 
derstand. 12 was bracketed with 11, because ob- 
viously it refers, with 11, to the substantially sim- 
ilar acts, and so forth, and they are necessarily re- 
lated to the allegations related in 11. Therefore, the 
two were bracketed by the Examiner. | 

I think that the clause now stricken by the Board 
of its own motion gets to the kernel of the allega- 
tion which the Examiner had in mind in referring 
to both paragraphs 11 and 12 of the motion. \c- 
cordingly, [ would say that the ruling of the Ex- 
aminer has been satisfied by the striking of that 
allegation. 

My. Watkins: I see. Our exeeptions to the 
Examiner’s [60] rulings are automatically noted ? 

Trial Examiner Paradise: Yes, sir. 

Mr. Cobey: Mr. Mevberg. 


MANFRED MEYBERG, 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 
Trial Examiner Paradise: Will you state your 
name and address ? 
The Witness: Manfred Meyberg; M-a-n-f-r-e-d 
M-e-y-b-e-r-¢; 1041 Copa De Ora Road, West 
Los Angeles. 
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Q. (By Mr. Cobey) You are the president of 
Germain’s ? A. Iam. 

@. Hfow long have you held that position? [61] 

A. Oh, approximately fifteen years. 

Q. Do you have an employee, that is, does the 
company have an employee by the name of W. BS. 
Clark? A. Yes. 

Q. Was he employed by the company in the fall 
of 1937, that is, in August and September of 1937? 
A. J would say he was. Yes, I think he was. 

Q. Do vou reeall what the nature of his duties 
were at that time? 

A. He had something to do with the nursery. 

Q. You don’t know what he had to do with it? 

A. I think he was—he had charge of the nur- 
serv department of the retail store. 

Q. Which retail store? 

A. At 625 South Hill. 

@. Which has been referred to as the Hill Street 
store in this proceeding ? A. Correct. 

@. Now, calling your attention, Mr. Meybereg, to 
the period of August and September of 1937, do 
you happen to know whether or not at that time 
there was any talk among the emplovees at Ger- 
main’s m regard to labor unions? 

A. Yes, I did know that. 

Q. What is the basis of vour knowledge ? 

A. Well, to go back quite a ways, I have been 
in the Germain [62] Seed Company for some 37 
verrs, and there are emplovees around there that 


vs. Germain Seed & Plant Co. 257 


(Testimony of Manfred Meyberg.) 

have been there nearly as long as I have, and we 
have grown up together. Problems of the firm are 
mutual, and in every organization, you know, there 
is a lot of gossiping going on, and through gossip, 
and so forth, I learned about it. 

Q. Now, do you recall whether or not durime 
this particular period you called any meeting of 
your department heads within the warehouse? 

A. No, I wouldn’t know that. We always have 
meetings, however, of the department heads, so I 
might say I might have had meeting at that time. 

Q. But vou do not recall any particular meeting ? 

twee No, | do not, 

Q. No particular meeting with regard to this 
situation about the emplovees talking about unions? 

A. Not that I remember. 

Q. (By My. Cobey) Mr. Mevberg, I hand vou 
for your inspection Board’s Exlibit 5, for identi- 
fication, and I ask vou whether or not vou have 
seen it before ? 

A. Something of that sort. Probably it was the 
same thing. [ have seen a paper of that kind. [63] 

@. When did vou see a paper of that nature 
before ? | 

A. When I copied it, made a copy of a record 
J had and sent it up here to the Labor Relations 
Board, and I originally had it and passed it out— 
had it passed out to employees at a time when I 
understood there was going to be a meeting of the 
emplovees. 
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@. I understand then that Board’s Exhibit 5, 
for identification, is a copy which was prepared, un- 


der vour direction,—— A. Correct. 
Q. —of this notice that you distributed to your 
employees? Is that correct? A. Correct. 


Q. Can you tell us about when that distribution 
of the notice took place? 

A. I wouldn't be able to do that, but I can only 
say it was a time when IJ understood there was to 
be a meeting of the employees. 

Q. I see. 

A. It was during that period. I don’t remember 
exactly the time. 

@. Were vou in the court room at the time Mr. 
Sage and Mr. Voorhees testified ? A, Yeo 

Q. Do you reeall that this notice was distributed 
during the period of those meetings to which they 
testified? [64] 

A. One of those meetings. Which one, I don’t 
remember. 

Q. I see. How was it distributed? Do you recall 
how it was distributed ? 

A. I think we handed it out to the emplovees as 
they left the building that evening of the meeting. 

Q. I see. 

A. (Continuing) But J don’t remember ex- 
actly. 
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BOARD EXHIBIT 5. 
A STATEMENT OF FACTS. 


Because of many stories and rumors that are 
bemg circulated and beleving that those with whom 
we have worked side by side have confidence in thei 
employers and will welcome comment fiom time to 
time on matters of vital interest to our business and 
our Jobs, we wish to say that: 

This business believes in the American night of 
every man and woman to work without coercion, or 
intimidation of any sort. In support of this prin- 
ciple we believe in the open shop and, in Justice to 
all, we are opposed to anv form of closed shop 
agreement. | 

You do not have to join anv labor union or organ- 
ization in order to hold your job. The law does not 
require it. This business does not require it. 

You do not have to pay dues, levies, nor any kind 
of tribute to any organizer or group to hold your 
job. 

You do not have to belong to anv organization to 
get wage increases or enjoy shorter hours. When- 
ever these benefits are possible they are made to 
those who do not belong to any organization just 
the same as to those who do. 

You do not have to be a member of any organi- 
zation. Likewise, you are at hberty to join any 
lawful organization. 
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This business takes pride in the high type of its 
personnel and the friends they have made of 
thousands of customers. 

It is a pleasant relationship that should be con- 
tinued for the best interests both of employes, and 
of customers, who after all are our real employers, 
whether our job happens to be selling, marketing or 
delivering merchandise, or planning and managing 
the many activities involved in modern business. 

We have steady employment. Our operations are 
all carvied on in a spirit of friendly acquaintance- 
ship, in close contact with each other and with the 
pubhe. 

There are no inaccessible ‘‘bosses’’. Everyone 
knows everyone else. We like to feel that we work 
with, not against, each other. We want to meet each 
day in that spirit. 

GERMAIN SEKED & PLANT CO. 
MANFRED MEYBERG, 
President. 


Q. (By Mr. Cobev) Mr. Mevberg, I call to your 
attention the second paragraph in Board’s Exhibit 
5. Are vou still opposed to the closed shop? [65] 

The Witness: Yes. 

Q. (By Mr. Cobey) And you have remained 
continually opposed since that time ? 

The Witness: Yes. [67] 
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VIOLA ¥. GATES, 


a witness called by and on behalf of the National 
Labor Relations Board. being first duly sworn, was 
examined and testified as follows: 


Direct Examination 
Trial Examiner Paradise: State vour name and 
address, please, in a loud voice. 
The Witness: Viola V. Gates, 7726 Wilcox Av- 
enue, Bell, California. 
Q. (By Mr. Cobev) Miss Gates, are vou at pres- 
ent emploved by Germain’'s? wy, -N@s, sir. 


Q. How long have vou heen so emploved ? 
A. Twenty-four years. 

Q. What is your present position? [68] 

A. Cashier. 

Q. Do vou know a Mr. Dwight V. Gates? 
®&. Yes, I do. 

Q. Is he emploved at Germain’s? 

H. Y¥é6s,. sir. 

Q@. What is his position there? 

A. He is superintendent of the warehouse. 


Q. How long has he been superintendent of the 
warehouse ? 

A. Let me see. I really don't know. I know 
it has been a number of vears. but I don't know. 

Q. Would it be as many as ten? 

A. Yes, all of that. 

Q. Have vou ever been a member of any labor 
organization ? 4 Ne, siz. 
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@. Well, have you ever been a member of the 
Consolidated Seedsmen’s Union ? 

A. Yes, I am a member. 

@. You are a member now? 

A. Yes, sir. 

Q. Do you recall when you joined? 

A. No, I don’t, but I think when it was organ- 
ized I joined. 

Q. Have you ever been an officer of the Con- 
solidated Seedsmen’s Organization? 

A. I have been the treasurer. 

Q. Do you recall when you became treasurer? 

[69] 

A. IJ don’t remember the date. It was right after 

it was organized, I was asked to be treasurer. 


Q. And have you been treasurer ever since? 
ie ; , 
A. Yes, sir. [70] 
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CASE NO. C Page No. ....w..... 
DATE Division No. 1 Division No. 2 Divieioa No. 3 Divisiea No. 4 
Periodlfrem Financial See’y (Traffic Dept. (Worehouse) ) (Third Ficor (Warehouse) ) (4th, 5th & 6th Floors (Warehoaee)) (Office (Warehouse) ) 
aa President Vice-Presideat Secretary & Treasurer Directors Reprcsentotives Directors Representatives Directors Representatives Directors Represeatatives 
September 1937 to January 1938... Frauenberger, H. Farley, Thomas Turton, Dorothy Turton, Dorothy Frauenberger, H. Watson, Stanley Luck, Richard K. Siemson, Florence Hook, Allen Hook, Allen Turton, Dorothy Turton, Dorothy 
9-20-37 to 4-5-38 9-20-37 to 4-5-38 9-20-37 to 6-7-38 9-20-37 to 9-20-37 9-20-37 to 7-1-38 9-20-37 to 7-1-38 9-20-37 to 1-1-39 9-20-37 to 1-1-38 9-20-37 to 9-20-37 9-20-37 to 7-1-38 9-20-37 to 9-20-37 9-20-37 to 1-1-38 
Gates, Viola Hatfield, D. G. Eaton, Blanche L. 
9-28-37 O cecccccnnen 9-20-37 to 7-1-38 9-20-37 to 11-2-37 


Wingrove, Forna 
11-2-37 to 1-1-41 


ee ae ee ee eee es AS 
January 1938 to April 1938... “ & ee « tie eee a Crayton, Nyda at a Butterfield, Myrtle 
1-1-88 to 1-1-39 1-1-38 to 8-9-38 
April 1988 to July 1938.00 enn s fe “4 Gd ee Caen a uy UL iS - 
Luck, Richard Regan, Erich Butterfield, Myrtle 
4-5-38 to 4-4-39 4-5-38 to 11-6-40 6-7-38 to 7-5-38 
July 1938 to October 1938.00. ae a a ce Kadous, Richard Epperson, Wm. A. ms Hu Nesbit, Vivian J. Otto, Marion ub a 
7-1-38 to 7-1-39 7-1-38 to 7-1-39 7-1-38 to 7-1-39 7-1-38 to 7-1-39 Ashley, Violet 


Ashley, Violet 
8-9-38 to 11-1-38 


8-9-38 to 1-1-41 


té ae 4c ae ing ee “é 


Eaton, Blanche L. 
11-1-38 to 4-4-39 


October 19388 to January 1939... ee ts 


January 1939 to April 1939.00. : Bh a ft ee a ee Harger, Corinne Roberts, Florence 
1-1-39 to 2-7-39 1-1-39 to 2-7-39 

Roberts, Florence Harger, Corinne 

2-7-39 to 7-12-39 2-7-39 to 1-1-40 


April 1939 to July 1939.00 ue us ue ie cs ee ad MG “ te ce CH 
Kadous, Richard Luck, Richard 
4-4-39 to 2-6-40 4-4-39 to 4-2-40 
July 1939 to October 1939.00. us #e se HS Epperson, Wm. A. Kadous, Richard ae a Wall, Francis A. Jr. Hartline, Harry ua o 
feled9 tole 7-1-39 to 3-5-40 7-1-39 to 7-1-40 7-1-39 to 7-1-40 
Sevaldsen, Karl 
7-12-39 to 11-7-39 
October 1939 to January 1940... sf i MS i ue ne a re a ae a fe 
Lueck, Richard K. 
11-7-39 to 1-1-40 
January 1940 to April 1940.00... ce Be oe HY te oe a Anderson, Betty Wallace, Irene oe ‘ te 


1-1-40 to 1-1-41 1-1-40 to 1-1-41 
Watson, Stanley Miller, Frank 
2-6-40 to 9-23-40 3-5-40 to 7-1-40 


ce 6 ee 


April 1940 to July 1940.0. 
Brown, Hazel 


4-2-40 to 10-1-40 


July 1940 to October 1940... me a Ss a Tabor, Howard i ot Hook, Allen Lilly, Emily a ne 
7-1-40 to 2? F-1-40 $0 ness T-1-40 CO aeceeccecsee 
Butterfield, J. W. 
9-23-40 to 4-1-41 
October 1940 to January 1941... ue a of ne as Gd Gs Ge ad a & “ce 
Fielding, Theo. Slee, Ruth 
11-6-40 £0 cscccscon 11-6-40 to 4-1-41 
January 1941 to April 1941.00. x3 es ag ot ae i us Wallace, Irene Miller, Ann a ss Smotrep, Mrs. M. Butterfield, Myrtle 
1-1-41 to 1-21-41 £0 onesie 1-1-41 to www. 14 foe 
PAT eel O41 Omens eee Hook, Allen Oe Bettis, Betty “ . ss a me oe ie i Ge 


4-1-41 to ow. 4-1-41 to 
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Representctives Directors Represestatives Directors Representatives Directors Represeatatives Directors Representailyes Directors Represeatatires Directors Representatives 
Watson, Stanley Luck, Richard K.  Siemson, Florence Hook, Allen Hook, Allen Turton, Dorothy Turton, Dorothy Orr, Harry B. Harrison, Thomas G. Clark, Wm. 8. Martinel, Mary Stearn, Morris Hysell, Denver 


9-20-37 to 7-1-38 9-20-37 to 1-1-39 9-20-37 to 1-1-38 9-20-37 to 9-20-37 


Hatfield, D. G. 
9-20-37 to 7-1-38 


9-20-37 to 7-1-38 9-20-37 to 9-20-37 

Eaton, Blanche L. 
9-20-37 to 11-2-37 

Wingrove, Forna 
11-2-87 to 1-1-41 


9-20-37 to 9-20-37 
Fenster, Harry 
9-20-37 to 11-1-38 


9-20-37 to 1-1-38 9-20-37 to 9-20-37 
Farley, Thomas 


9-20-37 to 2-7-39 


9-20-37 to 7-1-38 9-20-37 to 1-1-38 9-20-37 to 7-1-38 9-20-37 to 7-1-38 


ae 


Crayton, Nyda ae “ 
1-1-38 to 1-1-39 


Butterfield, Myrtle a ob 
1-1-38 to 8-9-38 


Martinez, Mary 
1-1-38 to 11-1-38 


‘a és oe 6c “cc te &é GG 66 a 


Porter, E. J. s ue 


Epperson, Wm. A. ae he Nesbit, Vivian J. Otto, Marion te ne Kays, Amos Hysell, Denver 
7-1-38 to 7-1-39 7-1-38 to 7-1-39 7-1-38 to 7-1-39 Ashley, Violet 7-1-38 to 2-7-39 ealeSS iyo eee 7-1-38 to 7-1-39 
8-9-38 to 1-1-41 
ae ae cc “é ce ee ing oe iza ce 6c cc 
Wall, Francis A. Jr. Sievers, Minnie T. 
11-1-38 to 2-7-39 11-1-38 to 2-7-39 
ne Harger, Corinne Roberts, Florence ne Ht a a fe ue os a AS Rowe, Ora 
1-1-39 to 2-7-39 1-1-39 to 2-7-39 7-1-39 to 5-6-40 
Roberts, Florence Harger, Corinne ae . (Fenster, Harry Sievers, Minnie T. 
2.7-39 to 7-12-39 27-39 to 1-1-40 ne eg ce Ee oT aod 40) “27 solar 40 
Kadous, Richard ee ne Wall, Francis A. Jr. Hartline, Harry ua “ se os oh 3 


7-1-39 to 3-5-40 7-1-39 to 7-1-40 7-1-389 to 7-1-40 
Sevaldsen, Kar] 


7-12-39 to 11-7-39 


ce ‘ec oe ae cs ce oa “é ind és “e 


Lueck, Richard K. 
11-7-39 to 1-1-40 


Wallace, Irene 
1-1-40 to 1-1-41 


Anderson, Betty 
1-1-40 to 1-1-41 
Miller, Frank 
3-5-40 to 7-1-40 


oe e ce cc ae oe as 


ro nn 


Tabor, Howard ‘ ce Hook, Allen Lilly, Emily ae ed 
7-1-40 to ? f-1-40) to eee TV-40 10 eceenreee 
ao Wallace, Irene Miller, Ann a sie Smotrep, Mrs. M. __ Butterfield, Myrtle 
ete YO eeeccecsans 1EIEA Tt Oe 1-1-41 to ..........- TTL 00) siceneeccene 


Farley, Thomas 
1-1-40 to 3-5-40 

Porter, E. J. 
3-5-40 to 3-5-41 


ae 


Durand, Mrs. 
B-B-41 £0 cecsecescseoe 


“ce 


Swain, L. 
1-1-40 to 5-6-40 


ae 


Loeb, Wm. 
5-6-40 to 1-1-41 


“ae 


Fenster, Louis 
5-6-40 tO enc 


Durand, Mrs. 
1-1-41 to 3-5-41 

Bettis, Betty 
3-5-41 to 


ae 


vs. Germain Seed & Plant Co. 265 


(Testimony of Viola V. Gates.) 

Q. (By Mr. Cobey) Now, Miss Gates, I under- 
stand that vou have been treasurer of the Con- 
solidated Seedsmen’s Union practically since its 
inception ? A. Yes, sir. 

Q. And as a pait of your duties in that office, 
you have kept the financial records of the Consoli- 
dated Seedsmen'’s Union ? Aes cine 

Q. Now, I ask you whether or not vou treeall 
whether at any time during your term of office Mr. 
Meyberg made any contributions or donations to 
the Union? 

A. No, he did not, not to my knowledge, make 
any donations. [73] 

Q. (By Mx. Cobey) Miss Gates, for the purpose 
of refreshing your recollection, I show you the book 
of account of the Consolidated Seedsmen’s Union, 
which was obtained from that organization under 
subpoena and brought to this hearing by yourself, 
and I call your attention to an entry there in June, 
1938. Would you explain that entry? 

A. Yes, I will. That was—we had a picnic out 
at Orange County Park, and everyone was invited 
to the picnic, and Mr. Meyberge was asked would 
he give something for the team, the baseball team, 
and he bought cigarettes for the team, for the win- 


ning team. 
Q. I see. 
A. ‘That is what that item is. 
Q. That is what that entry of $10.00 is about? 
A. Yes, sir. 
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@. Do you know whether or not Mr. Meyberg 
made any other contributions of that character, in 
connection with the pienies and the outings of the 
organization? [74] 

A. I don’t remember. We had another picnie, 
but I don’t know whether he had anything to do 
with that or not. I don’t remember that. 

Q. Could you tell us how the dues are collected 
for the Consolidated Seedsmen’s Union? 

A. Well, we have representatives in each divi- 
sion, and the books are handed out to the people 
that have charge of that division, and they are 
collected through them. The dues are collected 
through the division representatives. 

Q. Then these representatives tur the dues 
over to you? Is that correct? A. Wes, asi 

Mr. Watkins: When you are speaking of repre- 
sentatives in charge of the division, vou mean for 
the union? Is that it? 

Mr. Cobey: Yes, that is right. 

The Witness: Yes. 

Q. (By Mx. Cobey) When did these representa- 
tives ordinarily turn the dues over to you? 

A. Well, they have ten days to turn it over to 
me. 

Q. Where do they turn it over to you? 

A. Well, sometimes they hand it to me when I 
am on my lunch hour. IT come in at about five min- 
utes to 1:00 and they hand it to me at that time. 
TI usually collected it during the noon hour, when 
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JT am on my lunch hour, and they handed it in to 
me. [75] 

Q. Do you recall any occasion when they handed 
dues to you at any time other than on your luneh 
hour? A. Well, they might set it on my desk. 

@. Leave it for you? 

A. Leave it for me when I am not there, yes. 

Q. Do you ever remember any of the represen- 
tatives bringing dues up to you during working 
hours ? 

A. No, I don’t know as they do. If they have, it 
has been very seldom, but I don’t—I couldn’t state 
any definite time that they have done that. Some- 
times they are turned in at our union meetings. 

(. I see. You have attended the meetings of the 
Consolidated Seedsmen’s Union fairly regularly ? 

A. Yes, sir. 

Q. How is the membership notified of those 
meetings ? A. By a bulletin. 

@. Where is the bulletin posted ? 

A. On the time clock. 

@. In the warehouse? A. Yes, sir. 

Q. I see. 

A. Oh, no, not entirely in the warehouse. It was 
at our different branches. 

Q. On the time clock at the various branches? 

A. Yes, sir. [76] 

@. As I wnderstand it, just for the sake of 
elavitv, the Consohdated Seedsmen’s Union just 
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takes in the employees at the warehouse, and the 
Hill Street store, and out at Van Nuys? Is that 
eorrect ? A. That is right. 

Mr. Cobey: And no other units of the company’s 
operations are involved in this proceeding? I think 
that is understood ? 

Mr. Watkins: Yes. 

Q. (By My. Cobey) Now, Miss Gates, you were 
in the court room when Mr. Sage testified ? 

A. Yes, sir. 

Q. Do you recall whether or not you attended 
any of those meetings? 

A. Iattended the one at Hill Street. 

Q. The one at Hill Street? A. Yes, sit. 

Q. Do you have any recollection of what hap- 
pened at that meeting ? 

A. Well, just that Mr. Voorhees talked to us, 
and some other gentleman. I don’t know his name. 

Q. Would you know his name if it was called 
to vour attention ? 

A. No, I don’t believe I would. 

Q. Do you reeall anything of what Mr. Voorhees 
said? [77] 

A. Well, he told us how the other—how other 
places had worked with an independent union, how 
thev were succeeding, and I believe the other man 
that was there talked on the same subject. If I 
remember correctly, I think he was from some air- 
port, but I don’t know. 

Q. Was he from Douglas Aireraft ? 
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A. I really don’t know. 

Q. Do you happen to know whether or not the 
representatives ever send the dues over to you by 
company truck? 

A. Not that I know of, that——— 

Trial Examiner Paradise: Did you say ‘‘by 
company check’’? 

Mr. Cobey: Company truck. I am sorry. 

The Witness: They do. I believe our Van Nuys 
dues come in by company truck, that the member 
brings it himself. 

Q. (By Mr. Cobey) Is that Amos Kays? 

A. No, Robert Montgomery. 

Trial Examiner Paradise: Will you explain 
what you mean? You don’t mean, counsel, do vou, 
that the money is transported by company truck in 
the sense that an amored truck would deliver a 
payroll ? 

Mr. Cobey: No. I don’t think it is that much. 

Trial Examiner Paradise: You mean that the 
man that collects the money or delivers the money 
works on the truck? 

The Witness: ‘he man that delivers the money 
works on [78] the truck. 

Trial Examiner Paradise: Is he a representa- 
tive ? 

The Witness: He is a union member and takes it 
from the representative at Van Nuys. 

Q. (By Mr. Cobey) And he merely uses that 
transportation to come in? 
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A. Yes. He comes in every morning. 
Mr. Watkins: He comes in on normal business ? 
The Witness: Yes. 
Mr. Cobey: That is all. 
Mr. Watkins: I have no questions. 
Trial Examiner Paradise: You may step down. 


(Witness excused. ) 
Mr. Cobey: Mr. Hulphers. 


ERIC G. HULPHERS, 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 

Trial Examiner Paradise: State your name and 
address in a loud voice, please. 

The Witness: Eric G. Hulphers, E-r-i-c G. 
H-u-l-p-h-e-r-s; 3153 West 110th Street, Inglewood. 

Q. (By Mr. Cobey) Mr. Hulphers, do you work 
at Germain’s ? A. Yes, sir. [79] 

Q. What do you do down there? 

A. Iam clerk over particular supplies and insec- 
ticides now, order clerk. 

Q. Is that in the warehouse? A. Yes, sir. 

Q. What floor? A. Fourth floor. 

@. How long have you worked for the company ? 

A. Over four vears. 
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@. Would you tell us the positions that you have 
held since you have been in the employ of the 
company ? 

A. I was freight elevator operator, which in- 
cludes the gathering up of mail and running errands 
and doing general work, some general work in the 
shipping department and throughout the building. 

Q. How long were you freight elevator operator? 

A. Three years. 

Q. For three years? A. Yes, sir. 

@. Under whose supervision did you work? 

A. Mr. Hill, W. E. Hall. 

Q. Then did you go up to your present job? 
A. No. I was—I went down on the shipping 


Q. You worked on the shipping floor? 

A. Yes, sir. [80] 

Q. General labor? 

A. For a while. Then I went up to the fourth 
floor and worked for a little while, and I broke in 
up there for several months. I worked half days and 
broke in, and in all the spare time I could get I 
broke in learning the business. 

Q. How much time did you spend on the ship- 
pine floor? 

A. Qh, off and on a few hours a day, or a half a 
day. or such. 

Q. I mean, when vou were working down there, 
how long did vou work there ? 
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A. Oh, the first period I don’t know exactly, but 
f worked on four—I worked on the elevator from 
January, 1937 until January, 1940. Then do you 
want me to proceed ? 

@. Yes. 

A. Then I went down on the shipping floor for 
about a month. 

Q. Then after that you were broken in? 

A. Then after that I went directly to the fourth 
floor and worked up there because I knew that stock 
already. 

@. I see. That has been your complete employ- 
ment experience ? 

A. No; no. I worked on the fourth floor until 
August. 

Q. August, 1940? 

A. Yes, sir. Then I went to the bull gang, gen- 
eral labor, until October, 1940, and at that time I 
went on the shipping floor, and I stayed on the 
shipping floor then until January, 1941. Then I 
went to the fourth floor and TI have been on [81] 
there again tp until now. 

@. Under whom do vou work at the present 
time ? | 

A. Under Mr. Nesbit, and he works under Mr. 
Hill. He is the floor supervisor. 

Q. Do you happen to know whether or not there 
has been more than one Mr. Nesbit employed down 
at Germain’s for the last four years ? 
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A. I never had knowledge of another Mr. Nesbit 
being employed down there. 

Q. There has only been one Mr. Nesbit? 

A. This is Mr. Vivian Nesbit. 

Q. I see. When you were employed on the bull 
gang, under whom did you work? 

A. Myr. Gates. 

@. And when you were employed on the ship- 
ping floor vou worked under Mr. Hill? Is that 
right ? A. Mr. Hill. 

Q. I see. Do you know Mr. Harold Frauenber- 
ger ? A. Yes, sir. 

Q. Can you tell me whether or not he is em- 


ployed at Germain’s? A. Yes, sir. 

Q@. Was he employed there.in August and Sep- 
tember of 1937? A. Yes, sir. [82] 

Q. (By Mr. Cobey) Have you worked with Mr. 
Fravenberger ? A. Yes. 

@. When did you work with him? 

A. On the shipping floor for one month. 

Q. On the shipping floor for one month ? 

A. In 1940. 

Q. What were his duties at that time? 

A. City dispatcher. 

Q. City dispatcher ? 

A. Over all the trucks, to my knowledge. 

Q. How many trucks do vou have? 

A. About four. 

Q. Do you know Mr. Allan Hook? 

Pm Yes, sit. 
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(). Have you ever worked with him? 

A. Yes, sir. 

@. When did you work with him? 

A. Iwas under him when I was on the bull 
gang. He was, well, we call him straw boss. What 
the terms are, I don’t know. He relayed all the 
orders of the day to us. 

Mr. Watkins: Just a minute. I object to that 
as call- [83] ing for a conclusion of the witness and 
also being hearsay evidence, and not the best testi- 
mony as to what duties these men performed. I 
move that the answer be stricken. 

Mr. Cobey: I think in view of the fact that this 
witness has worked with Mr. Hook, he ean testify 
as to the duties of Mr. Hook during the period dur- 
ing which he worked with Mr. Hook. 

Mr. Watkins: I suggest, Mr. Examiner, that the 
witness’ own statement tells what he has done. He 
was an operator of the elevator for four years, and 
he has been shifted from pillar to post, and these 
particular people we are discussing have been sub- 
poenaed and can tell us of the duties they have 
performed. 

Trial Kxaminer Paradise: JI think the witness 
can tell us as to what his observation was. The ob- 
jection is overruled. 

Is there any question pending ? 

(The Jast question and answer read.) 

Mr. Watkins: I believe I moved to strike that 
answer, Mr. Examiner. 
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The motion is denied. 


Q. (By Mr. Cobey) Do you know Mr. D. G. 


Hatfield ? 


A. Yes, sir. 


Q. Have you ever worked with him at all? 


A. A few days at a time; several times is all. 


BOARD EXHIBIT 7 


Name 


Anderson, Betty (Mrs.) 


Ashley, Violet 
Bettis, Betty 


Brown, Hazel 
Butterfield, J. W. 
Butterfield, Myrtle 


¢ é¢ 


éé (5 


Clark, Wm. S. 


Crayton, Nyda 
Durand, Ethel (Mrs.) 


66 ‘ 


Eaton, Blanche I. 


oé ¢ 


Epperson, Wim. A. 


66 oé 


Farley. Thomas 


éé 6¢ 


éé 66 


Office 


Director 


Secretary 
Representative 


Representative 
Secretary 


Secretary 
President 


Representative 
Secretary 
Director 


Formational Committee & Incorporator 


Director 
Representative 


Representative 
Director 
Director 
Secretary 


Representative 
Director 


Director 
Vice-President 
Director 


[84] 

Div. Term 
2 IE 0S to tes 
2-9-38 to 11-1-38 
4 §8-9-88 to 1-1-41 
D&G oes 
4-1-41 to wow. 
4-2-40 to 10-1-40 
9-23-40 to 4-1-41 
4 1-1-38 to 8-9-38 
6-7-38 to 7-5-38 
4 {ester ee 
6 9-20-37 to 9-20-37 
2 iele36 to) 11-39 
5&6 1-1-41 to 3-5-41 
D&G — d2oevo ee 
4 9220-37 to Wie2 si 
11-1-38 to 4-4-39 
1 f-leseetoe 7-129 
1 ele onto ee 
5H  9220F37 to 24-00 
9-20-37 to 4-5-38 
5&6 = 1-1-40 to 3-5-40 


Fielding, Theo 


Frauenberger, H. 


Term 


9-20-37 to 11-1-38 
2-7-39 to 1-1-40 
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Name ce Div. 
Fenster, Harry Director 6 
a ms 5&6 
Fenster, Louis Representative 1 


Vice-President 


(a5 6c 


President 


0-0-4080 
11-6-40 to wou. 


Formational Committee & Incorporator 


9-20-37 to 4-5-38 


6 é 


Gates, Viola B. 


Harger, Corinne 


cs éé 


Harrison, Thos. G. 


Hartline, Harry 
Hatfield, D. G. 
Hook, Allen 


Hysell, Denver 
Kadous, Richard 
66 é¢ 


66 éé 


Kays, Amos 
Luek, Richard 


c¢ 


Lyman, Wm. 
Lilly, Emily 
Loeb, Wm. 


Director 1 (9220-37 to) {-leae 


Financial Secretary 


& Treasurer 92238-31410 


Director 2 1-1-39 to 2-7-39 
Representative 2 2-7-39 to 1-1-40 
Representative 9 9-20-37 to 7-1-38 
Representative 3 %-1-39 to 7-1-40 


Director 3 9-20-37 to 7-1-38 


Formational Committee & Inecorporator 


Representative 9-20-37 to 7T-1-38 
Director 3 9-20-37 to 9-20-37 

ae “ {le40 tome — 
President 4-1-41 to 2. 
Representative 7 9-20-37 to 7-1-39 
President 4-4-39 to 2-6-40 
Director 1 7-1-38 to 7-238 
Representative 1 = 7-1-89 to 3-5-40 
Director 1 (- 3310 


Formational Committee & Incorporator 


Director 2 9-20-37 to 1-1-39 
President 4-5-38 to 4-4-39 
Secretary 4-4-39 to 4-2-40 
Director 2 11-7-39 to 1-1-40 
Inside Guard 11-9-37 to == 
Representative a 1-1-40 t0 


Representative 5&6 5-6-40 to 1-1-41 
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Name 


Marquez, Louis 


Martinez, Mary 


Miller, Ann (Miss) 


Miller, Frank 
Nesbitt, Vivian J. 
Orr, Harry B. 


Otto, Marion 
Porter, E. J. 


&é éé éé 


Regan, Erich 


Roberts, Florence 


66 cé 


Rowe, Ora 
Sevaldsen, Karl 


Siemsen, Florence 


Sievers, Minnie T. 


c¢ ce cé 


Slee, Ruth 
Smotrys, Mrs. M. 


Stearn, Morris 


é 6¢ 


Swain, L. 
Tabor, Howard 
Turton, Dorothy 


éé 66 


Office Div. Term 
Outside guard eo 0. ..eees 
Representative 6 9-20-37 to 11-1-38 
Representative 2 1-1-41 to ow. 
Representative 1 3-5-40 to oo 
Director 3 7-1-3838 to 7-1-39 
Formational Committee & Incorporator 
Director D9 9-20-37 to 9-20-37 
Representative 3  4%-1-38 to 7-1-39 
Representative 5 %-1-88 to 2-7-3839 
Director 9&6 3-5-40 to 3-5-41 
Vice-President 4-5-38 to 11-6-40 
Representative 2 1-1-389 to 2-7-3839 
Director 2 2-17-39 to 7-12-39 
Representative 7  7-1-89 to 5-6-40 
Director 2 7-12-39 to 11-7-89 
Representative 2 9-20-37 to 1-1-38 
Representative 6 9-20-37 to 11-1-88 

a d&6 2-7-3839 to 1-1-40 
Secretary 11-6-40 to 4-1-41 
Representative 4 1-1-41 to ww... 
Formational Committee & Incorporator 
Director 9-20-37 to T-1-38 
Representative 5&6 1-1-40 to 5-6-40 
Representative 1 7-1-40 to ? 


Formational Committee & Incorporator 
Financial Secretary 

& Treasurer 9-20-37 to -9-20-37 
Secretary. 9-20-37 to 6-71-38 
Director 4 9-20-37 to 9-20-87 
Representative 4 9-20-37 to 1-1-88 
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Name Office Div. Term 


Wall, Francis A., Jr. Director 6 11-1-38 to 2-7-39 
rz 66 kk ue 3 7-1-39 to 7-1-40 
Wallace, Irene (Miss) Representative 2 1-1-40 to 1-1-41 
4 Director 2 1-1-4] to www... 
Watson, Stanley President 2-6-40 to 9-23-40 
Representative 1 9-20-37 to 7-1-38 

Wingrove, Forna Director 4 j1-2-37 to 1-1-41 


RICHARD F. KADOUS, 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
exainined and testified as follows: 


Direct Examination 

T'rial Examiner Paradise: State your name and 
address in a loud voice, please. 

The Witness: Richard F. Kadous, K-a-d-o-u-s; 
1241 East 89th Street. 

Q@. (By Mr. Cobey) Mr. Kadous, were you at 
any time employ- [86] ed by Germain’s ? 

A. Yes, I was. 

Q. What was the period of your employment ? 

A. I started to work for Germain Seed in Sep- 
tember of 1936 and worked for them until January 
of 1940. 

Q. What did you do while you were there? 

A. Well, I first worked for Mr. Gates on the 
bull gang, and I ean’t recall exactly how long, I 
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think it was about until in January of 1937, and 
then I worked for Mr. Hill from then on. 

In the shipping department ? A. Yes. 
What were your duties? 

I was assistant to the City Shipping Clerk. 
Who was that? 

Mr. Frauenberger. 

Tr ial Examiner Paradise: What was that name? 

The Witness: Mr. Harold Frauenberger. 

Q. (By Mr. Cobey) What did you observe Mr. 
Frauenberger do [87] when you were working as 
his assistant ? 

The Witness: Well, he took—had charge of the 
deliveries of the city division, of shipping, and he 
routed all the bills for the truck drivers. 

Q. (By Mr. Cobey) Did you ever observe Mr. 
Frauenberger relay any orders of Mr. Hill to the 
truck drivers ? A. No, I did not. 

Q. Did Mr. Frauenberger ever take the place of 
Mr. Hill in Mr. Hill’s absence? [88] 

A. I am quite sure if Mr. Hill was absent that 
Mr. Frauenbereger filled in. J wouldn’t say he would 
take his place, but he did the duties that Mr. Hill 
ordinarily would do, to some extent. Of course, he 
couldn’t do all the things Mr. Hill did. | 

Mr. Watkins: Just a minute. I move to strike 
the portion of the witness’ answer to the effect that 
Mr. Frauenberger did the duties of Mr. Hill, as 
being a conclusion. 


i> OPOO 
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Trial Examiner Paradise: ‘The motion is denied. 

Q. (By Mr. Cobey) Mr. Kadous, were you 
ever a member of the Consolidated Seedsmen’s 
Union? A. Yes, I was. 

Q@. Will you state the period of your member- 
ship? | 

A. Well, I was a member since its beginning, 
and then until I left the employment of the Ger- 
main Seed and Plant Company. 

Q. Were you ever an officer of the Consolidated 
Seedsmen’s Union ? A. Yes, I was. 

Q. What offices did you hold? 

A. Well, I was on the Board of Directors for a 
while, and I was head of the—representative of the 
shipping department, and then I was also president 
of the union. 

Q. Mr. Kadous, I hand you Board’s Exhibit 7, 
and I call attention to your name there im the offi- 
cers and to the terms of office opposite your name. 
To the best of your recollection, [89] is that a cor- 
rect. statement ? A. That is correct. 

Q. Mr. Kadous, vou were in the court room when 
Mx. Sage testified ? A. Yes, I was. 

Q. Do vou reeall anv of those meetings as to 
which he testified ? mw Wes, [ do: 

@. Were vou present at those meetings? 

A. Yes. 

@. Let’s take the first meeting at which Mr. 
Sage spoke. Do you remember anything as to what 
he said? 
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A. Well, I remember that we had a meeting on 
the shipping floor amongst the employees. There 
were mostly men present, and Mr. Sage addressing 
the group, and he asked—spoke in regard to form- 
ing a union, and he brought up, well, the organiza- 
tion that they used to have there, and he thought it 
would be a very fine thing if we could form some- 
thing of that order at this time, and as far as I 
could see, most of them agreed with him. 

Q. Were you at the second meeting, at which 
Mr. Voorhees spoke ? A. Yes, I was. 

Q. Do you remember what Mr. Voorhees said? 

A. Well, he merely pointed out that there were 
different in- [90] dependent unions around town, 
and how they were working, and that was mostly 
the extent of his conversation. 

Q. Do you recall whether or not Mr. Hill and 
Mr. Gates were present at those meetings ? 

A. They were present at the beginning of one of 
the—the second meeting, until they were dismissed. 

Q. Did you attend the meeting in the Hill Street 
store ? A. Yes, I did. 

Q. Do you recall as to what happened at that 
meeting ? 

A. Well, Mr. Voorhees was there, and there was 
also a man there from Douglas, but I don’t recall 
his name, and he spoke on the independent unions. 

Q. Would you recognize his name if vou heard 
it? A. I don’t think I would. 
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Q. It wasn’t Michael Fanning, was it? 

A. Jam not sure. [I wouldn’t say for sure. I just 
know he was from Douglas. 

Q@. Who presided at that meeting at the Hill 
Street store? 

A. I think Mr. Sage introduced Mr. Voorhees, 
and then from there on Mr. Voorhees introduced the 
other speaker from Douglas, and Mr. Voorhees was 
the man that presided over the entire meeting. 

Q. Do you recall whether or not any election 
was held at the plant during this period ? 

A. Yes, I recall an election that was held in re- 
gard to what [91] union to form, but I can’t remem- 
ber whether it was held after 

Mr. Cobey: Will you mark this Board’s Exhibit 
8, for identification. 

(The document was marked as Board’s Ex- 
hibit 8, for identification. ) 


Trial Examiner Paradise: Had you completed 
vour answer, Mr. Kadous? 

The Witness: No, I haven’t. 

Trial Examiner Paradise: Complete it, please. 

The Witness: J think the election was held be- 
tween the meeting that Mr. Voorhees presided at in 
the warehouse and the meeting that we had at the 
Hill Street store. 

Q. (By Mr. Cobey) Now, Mr. Kadous, I hand 
von Board’s Exhibit 8, for identification. Have vou 


ever seen such a document before ? 
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(Handing document to witness. ) 

A. Yes, I have. 

Q. Would you state the circumstances under 
which you saw such a document ? 

A. They were the ballots that were used in the 
election as to the choice of the union. 

Q. As to this election as to which you have just 
testified ? A. Yes. 

Q. You have testified that this election occurred 
between the second meeting at the warehouse and 
the meeting at the Hill Street store, to the best of 
your recollection? [92] 

A. I am not positive about that, but I think 
it did. 


BOARD EXHIBIT 8 


Cc Ls annette cl eee eran mn [] 
A. Ke of let Se er eye ala Arve en ee [| 
Incdependent.:....22-.. een [] 


Have Mr. Mevberg talk to us........[-] 


Q. (By Trial Examiner Paradise) With re- 
spect to the time when this was used, you say it 
was between which meetings ? 

A. Between the second meeting that—well, be- 
tween the second meeting at the warehouse—— 

Q. Is that the one that Mr. Voorhees held ? 
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A. Yes, that was the first meeting at which Mr. 
Voorhees spoke, and I think the other meeting was 
at the Hill Street store about three weeks later, and 
we had held an election between that time. 

Q. You say you had held an election between 
that time. Do you mean you held an election in 
which you used these ballots which have been 
marked Board’s Exhibit 8, for identification ? 

A. Yes, sir. 

Trial Examiner Paradise: All right. 

Q. (By Mr. Cobey) Can you tell us how that 
election was held? [93] 

A. The ballot boxes were placed in the different 
divisions or the different departments, such as the 
third floor, the fourth floor, the shipping department 
and the Hill Street and Van Nuys Ranch. 

Q. Who placed the ballot boxes? 

A. I wouldn’t know exactly. I wouldn’t be able 
to answer that question. 

Q. Do vou know who arranged the details of the 
election ? 

A. Iam quite sure Mr. Frauenberger did. 

Q. That is Mr. Harold Frauenberger ? 

A. Yes. 

Trial Examiner Paradise: Mr. who? 

The Witness: Mr. Harold Frauenberger. 

Q. (By Mr. Cobey) Now, what time of day did 
this balloting take place? 

A. [think the ballot boxes were placed, well, on 
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one of the days, and that everybody voted as they 
found time to vote. 

Q. The ballot boxes in the warehouse were just 
placed on the various floors? A. Yes. 

@. And one at the store and one at the ranch? 

A. Yes. 

Q. And the emplovees came up as they found 
time to vote? A. Yes. 

Q. Now, these ballots were thereafter counted ? 

[9+] 

A. ‘They were what? 

Q. Counted? A. Yes, they were counted. 

Q. Do vou recall whether or not you assisted in 
the counting? 

A. Yes, I did. I assisted in the counting. 

Q. Where did that counting take place? 

A. The counting took place in the—it took place 
just about the shippme floor, in the hot eap de- 


partment. 
Q. In the hot cap department ? 
A. Yes, sir. 


Q. Do vou happen to know who printed up 
Board’s Exhibit 8? 

A. Was that the ballot? 

Q. That was the ballot. Who prepared that ? 

A. I wouldn’t be able to say. That I wouldn’t 
know. 

Mr. Cobey: Mark this as Board’s Exhibit 9, for 
identification, please. 
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(The document referred to was marked as 
Board’s Exhibit 9, for identification. ) 


Q. (By Mr. Cobey) Now, Mr. Kadous, I hand 
you Board’s Exhibit 9, for identification. Do you 
recognize that document ? 

(Handing document to witness. ) 

A. Yes, I do. 

@. Does that represent a tabulation of the votes 
in this election as to which you have just been tes- 
tifying? [95] A. That is correct. 

@. As I understand it, each of the names of 
persons appearing on Board’s Exhibit 9, for iden- 
tification, is the name of a person who was at that 
time employed by Germain’s? 

A. Yes, that is correct. 

@. Do you know at what time of day this count- 
ing was done? 

A. It was done during the lunch hour. 

@. Do vou happen to know how the results were 
made known to the employees? 

A. Well, I think they were made known by just 
word of mouth more or less. 

@. In other words, those who counted the ballots 
then went around and told the emplovees ? 

A. Yes. 

@. As to what the results were? A. Wee 


[96] 
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BOARD EXHIBIT 9. 


Total 
OFE  @ rier ene RTE nie 3 
ENG | er a 
id UNION eee a 45 
Wiener Cr cicc,....2 Sere) tn pene 11 
POMC = cM OUS stance eee acd eee 10 
AG tie, Aces oe 102 


Counted By 
W.S. Clark 
Martinez 
Richard Kadous 
James Neal 
V. J. Nesbit 
Watson 
L. H. Miller. 


ce 


Q. (By Mr. Cobey) Do you happen to know 
how that tabulation committee was selected ? 

A. I don’t recall how they were selected, no. 

Trial Examiner Paradise: How were you se- 
lected ? 

The Witness: How was that? 

Trial Examiner Paradise: How were you S€- 
lected ? 

The Witness: If I remember right, at the meet- 
ing at the Hill Street store—no, it couldn’t have 
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been at that meeting. I think they were just ap- 
pointed at random by the—well, in fact, I think 
there was one person from each division on the 
counting, and they were appointed, if I am not 
mistaken, by Mr. Frauenberger. 

Trial Examiner Paradise: Who told you that 
you were going to be on this committee to count the 
ballots ? 

The Witness: I don’t think I could answer that 
eorrectly. I don’t remember. [97] 

Q. How was the membership notified of the 
meetings of the Consolidated Seedsmen’s Union? 

A. They were posted at the time clocks of the 
different stores, like the Ranch, the Hill Street and 
in the warehouse. 

@. Now, when vou were a representative of the 
Consolidated Seedsmen’s Union, Mr. Kadous, how 
did vou collect dues for that organization ? 

A. Well, I did—I only had about five people to 
collect from, and it is verv simple to collect dues 
from five people, and I generally approached them 
whenever I felt I had a few minutes time. 

Q. That was on the job? 

A. I don’t think [ paid any particular attention 
to the time when [I did it. 

Q. Just when they had a spare moment and vou 
had a spare moment ? 

A. And if IT was anywhere near the fellows that 
owed the dues, I would approach them about it. 


[98] 
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Q. (By Mr. Cobey) What was the average at- 
tendance at the meetings when you were president ? 

A. Oh, I should judge it was around 25, or that. 

Q. Did you or did you not have any difficulty in 
maintaining attendance ? A. Yes, sir. 

Mr. Watkins: Just a minute. I object to that as 
being incompetent, irrelevant and unmaterial, and 
also calling for a conclusion of the witness, not 
being the best evidence when the books and records 
are available. 

Trial Examiner Paradise: Overruled. [99 ] 

Q. Mr. Kadous, I call your attention to the fact 
that Board’s Exhibit 10, for identification, relates 
to the preferential employment of union members. 
Was that an established pohey of the Consolidated 
Seedsmen’s Union? 

A. Yes. It was the policy to try to get the union 
members to work before the others—before anyone 
else was hired. 

Q. How was that worked out ? 

A. Well, merely by the order of this list that we 
gave to Mr. Meyberg every month, in regard to 
union members that were unemployed. [101] 

Q. (By Mr. Cobey) Did your list of unemploved 
members include only those that were in good stand- 
ing, or delinquents as well ? 

The Witness: It ineluded the names of all the 
union members. 

Q. (By Mr. Cobey) The names of all of the 
union members ? 
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A. Whether they were paid up or whether they 
werent paid up. 

@. When you were president, this was a regular 
practice, to submit this list each month to Mr. Mey- 
berg? A. Yes, sir. 

Q. During your term of office did union mem- 
bers secure preference in employment ? 

A. Yes, in most cases they did. 

. In most eases they did? A. Yes. 

@. Mr. Kadous, do you recall whether or not any 
meetings of board of directors during vour term in 
office were held down at the warehouse ? 

A. No, we had no meetings in the warehouse 
at all. 

Q. No meetings of either the board of directors 
or of the membership ? 

A. No meetings whatsoever. [102] 
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BOARD EXHIBIT 10. 
CONSOLIDATED SEEDSMEN’S UNION 


Sept. 13, 1939 
Dear Mr. Meyberg: 

As is our custom to inform you about our mem- 
bers who are not working at the present time; we 
wish to submit the following list of names: 

Miss Sue Busick 

‘* Hazel Brown 
Eva Kevan 
‘* Allie Conrad 
‘Mildred Bruce 
Virginia Bland 
Irma Wright 
Mr. Robert Kadous 


These members are usually employed in the office 
or on the third floor and are used, when possible, 
on the radio work. At the last meeting of the Board 
of Directors the fact, that there are other people 
working in these Departments who are not mem- 
bers, came to light. 

Thank you for your cooperation in this connec- 
tion. 

Yours truly, 
CONSOLIDATED SEEDSMEN 
UNION INC. 
R. KADOUS, 
Pres. 
KEL/K 
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Q. I think if you will inspect the by-laws you 
will find that the directors run from July to July 
and the officers from [103] April to April. But you 
don’t recall having ever attended any directors’ 
meetings at the warehouse ? 

A. I know we had directors’ meetings, but I 
didn’t think I was president at the time. 

Q. But did you attend any meetings, whether 
you were president or director, that were held in 
the warehouse ? A. Yes, I did. 

Ome ours A. Yes. 

Q. Do you recall when those meetings occurred ? 

A. No, I don’t. I don’t think I could answer 
that question as to the time. 

Q. I eall to your attention by showing you the 
minute book a meeting of the directors held on 
June 14, 1939, which was held, according to the 
minutes, at the warehouse. Do you recall whether or 
not you attended that meeting? [104] 

The Witness: I don’t recall attending that par- 
ticular meeting, but evidently my signature is on 
the minutes, and so then I must have attended the 
meeting. 

Q. (By Mr. Cobey) Now, during your term as 
president, did the Consolidated Seedsmen’s Union 
ever request from the management a written con- 
tract? A. No, we did not. 

@. During your term of office did the manage- 
ment accede to all of your demands? 
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Trial Examiner Paradise: Do you understand 
the question ? 

The Witness: Yes, I do understand the ques- 
tion, but you will have to give me time to think, 
because these things happened so long ago that 
I don’t reeall right offhand. 

Mr. Watkins: May I interpose an objection at 
this time, and again urge the objection I have made 
to similar previous questions. It is my rather posi- 
tive recollection that the matters Mr. Cobey now is 
inquiring about are in the minutes of the union, 
and it would seem to me that that would be the 
quickest and most satisfactory way to get at these 
questions, and they are the best evidence rather 
than hearsay testimony. [105] 

Trial Examiner Paradise: Are there minutes of 
the meetings between the union representatives and 
the company ? 

Mia. Cobey: There are minutes of certain meet- 
ings. I am not aware of whether they are all of the 
meetings or not. It so happens there are no min- 
utes of meetings between the representatives of 
the union and the company during the term Mr. 
iXadous was president of the union. 

Trial Examiner Paradise: The objection is over- 
ruled. Suppose you put a preliminary question to 
the witness then, Mar. Cobey. You might ask: Did 
your union present any demands to the company 
during your term of office as president ? 
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The Witness: No I don’t think so. I am not posi- 
tive, but I ain quite sure that I did not. 

My. Cobey: That is all. 

Mr. Watkins: Just a minute, please. 


Cross Examination 

Q. (By Mr. Watkins) Mr. Kadous, you were 
referring to the question of preferential hiring or 
preference for vour union members. The Consoh- 
dated Seedsmen’s Union had only as members em- 
plovees of Germain's; is that correct? 

A. That is correct. 

Q. In other words, the only ones to whom pref- 
erence would apply then would be former employees 
of Germain's? a Ghat isseichic 

Q. Board’s Exhibit 10 is the letter from the 
union, I believe, [106] to Mr. Meyberg, requesting 
that unemployed union members, meaning Consoli- 
dated Union members be emploved instead of non- 
union members. Had vou prior to that time had 
some difficulty with the company because of its em- 
ployment of people who were not members of the 
Consolidated Seedsmen’s Union? 

A. Not that I recall right offhand, but I think 
the idea of the list was more or less to, well, to 
make a feeling amongst the union members that we, 
at least, were trying to prefer their being hired 
back than non-union members, in order to get them 
something that—some reason or otherwise—so that 
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they might have some incentive to belong to the 
union. 

Q. (By My. Watkins) While you were either 
a director or an officer of the Consolidated, did you 
have discussions with your members or with your 
other officers or directors concerning the question 
of employment by Germain’s of only Consolidated 
Seeds- [107] men’s Union's members. 

A. Yes, we did. 

Q. And have you had that question up a num- 
ber of times? A. Yes. 

Q. Haven't you also had the question of the 
company’s employing outside people when there 
were unemployed members of vour union ? 

Exe Y Gs. 

Q. And you had that up numerous times, did 
you not? A. Yes. 

Q. And took it up with My. Meyberg on ocea- 
sion ? A. Yes. 

Q. Is it not a fact, Ma. Kadous, that that was 
one of the matters which brought on the discussion 
of the question of the closed shop ultimately for 
your union? 

A. Well, I haven’t been emploved there lately, 
and I don’t think that we ever, that I can recall, 
tried to get a closed shop while I was an officer of 
the union. 

Q. That came subsequently then to your time 
in office? A. Yes. 

Q. And to your time of employment ? 
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A. Yes. 

Q. Now, going back to this election that was 
held some time between the Voorhees meeting at 
the plant and the Voorhees meeting at the Hill 
Street store, who suggested that such an [108] elec- 
tion be held? 

A. Well, the majority of the employees working 
there suggested that we had to have some kind of 
an election, and we decided that was the way to 
have it to come to the proper conelusion to which 
union we was to have. 

Q. Was that discussed, that is, the holding of 
that election with anybody from the management ? 

A. No, I would say no, it was not. 

Q. The employees among themselves decided on 
that course? A. Yes. 

Q. Was any permission obtained from the man- 
agement to put the ballot boxes at your places of 
work ? A. No. 

@. Who determined how the ballots should read, 
and that the names or the order appear in the order 
they are? When I am speaking of the ballots, [ am 
referring to Board’s Exhibit 8. What I am getting 
at is: On that ballot you will find the C. I. O. first, 
the A. F. of L. next, and then ‘‘ Independent.’* Who 
determined that that order of names be put on the 
ballot ? 

A. I wouldn’t say exactly, but I think that Mr. 
Frauenberger at that time was taking the matter 
in hand more or less, and, after all, there had to 
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be someone to, well, to make the move one way or 
the other, and I think Mr. Franenberger took 1t— 
gave his suggestion how the ballots were to be 
made, and the different employees agreed onto it, 
as to the ballots. [109] 

My. Watkins: I think that is all. 


Redirect Examination 

Q. (By Mr. Cobey) Mr. Kadous, in regard to 
that same election, I think vou just testified that 
the idea of an election was suggested by the ma- 
jority of the employees. How was such a sugges- 
tion made? 

A. Well, I think at the meeting, at the second 
meeting in the warehouse, I am quite sure that we 
agreed to have an election of some kind among the 
employees, and there were about 25 or 20 employees 
there at that time. 

Q. Do you recall whether or not Mr. Voorhees, 
in the course of his remarks at that meeting, said 
that to make it legal an election should be held? 

A. I eouldn’t recall that remark. 

Q. But you remember that at that second meet- 
ing there was a cliscussion as to whether or not an 
election should be held? A. Yes. 

Q. And you say that My. Frauenberger was the 
moving spirit thereafter in holding the election ? 

A. Yes. That is, after Mr. Sage dropped out, 
why, Abr. Frauenberger took over. 

Q. During the period of these meetings did you 
personally observe any of the employees, such as 
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Mr. Frauenberger, go around the warehouse and 
engage in conversations with respect to the so-called 
independent union? [110] 

Mr. Watkins: Just a minute. I object to the 
question as being highly leading and suggestive. 

Mr. Cobey: I will rephyase it. 

YQ. (By Mr. Cobey) What campaigning for the 
so-called independent union did you observe, if any? 

Mr. Watkins: Just a minute. I object to that 
as calling for a conclusion of the witness: What 
campaigning was conducted ? 

Trial Examiner Paradise: Overruled. 

The Witness: Well, I think I would probably 
be in a position to know, and I think you are re- 
ferring to Mr. Frauenberger, or anybody in partic- 
ular, and I would more or less know whether Mr. 
Hrauenberger did, because I worked with Mr. Frau- 
enberger, and being I worked with him that, there- 
fore, I would know, and I will say he did not ap- 
proach me in regard to any unionism whatsoever. 

Q. (By Mr. Cobey) And you did not observe 
him approaching anybody else? 

ZN, No, Idid aot. 

Q. I think in regard to this election you testified 
the ballot boxes were left one day and the employees 
given the opportunity to vote, and they were picked 
up and counted the next. Is that correct? 

A. Yes. 

Mr. Cobey: That is all. [111] 

Mr. Watkins: No further questions. 

Trial Iixaminer Paradise: Just a moment, please. 
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There are a couple of things about this election I 
still don’t understand. 

Q. (By Trial Examiner Paradise) Do you 
know who printed the ballots? 

A. Ido not know who printed the ballots. 

@. You testified that Mr. Frauenberger took 
the suggestion of the employees as to the organiza- 
tions that would appear on the ballot. Do you re- 
member that testimony ? i GS. 

Q. That is, the order in which they were to ap- 
pear, you said the employees agreed to that? 

A. Yes. 

Q. Now, was there a meeting at which that was 
discussed ? 

A. No. I don’t think there was a meeting. It was 
discussed at the second meeting in the sense that 
when Mr. Voorhees was there we decided to hold 
an election shortly after that. 

@. What was discussed at that meeting in re- 
gard to an election, so far as you can recall? 

A. Well, it was just discussed that we were to 
have an election and what was to be on the ballot. 

Q. Whose suggestion was it that vou have an 
election ? 

A. J don’t recall who had suggested it, but it 
is generally [112] the procedure that in cases of 
these kinds that the emplovees—some of them were 
in favor of different unions, why, in order to have 
then all agree, why, we decided we had to have 
an election so that everybody could voice themselves 
in regard to what union they wanted. 
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Q. Now, the question is: Do you remember who 
suggested it at that particular meeting? 

A. Ido not, no. 

@. Was there a C. I. O. union in the picture at 
that tune? A. No, I do not know. 

Q. Was there any talk around the plant, so far 
as vou know, of a C. I. O. union? 

The Witness: No, I don’t recall whether it was 
necessarily C. I. O. or A. F. of L., but there was 
talk of unions, that is all. 

Q. (By Trial Examiner Paradise) Now, I am 
curious about this provision on the ballot. You 
have various alternatives. You have the C. I. O., 
the A. F. of L., Independent Union, and [113] then 
you have an alternative of another talk by—what is 
his name—M?r, Meyberg. Do you remember that? 

A. Yes. 

Q. In other words, there seems to be the choice 
between voting for a union or voting to have an- 
other talk by Mr. Meyberg. Do you remember any 
discussion of anything of that kind at the meeting? 

A. Yes. I remember that some of the fellows 
were undecided as to what to do. They thought that 
the company—in fact, I wouldn’t say Mr. Meyberg 
—that the company, in fact, would give us what we 
wanted without fornung a union of any kind, and 
that was the idea of some of the employees, that 
we approach Mr. Meyberg before going into any 
union, and his talk was more or less on that line. 

@. Whose talk was more or less on that line? 
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A. Well, if Mr. Meyberg would talk to us in re- 
gard to union, why, it was more or less on whether 
we were to have any union at all. 

Q. I am frank to say I don’t know what you 
ave talking about. 

A. Well, what I mean is that we were to have 
another talk with M1. Meyberg and get our wage 
demands without forming a union, why, that was 
the idea of talking with Mr. Meyberg, to get our 
wage demands without forming any union of any 
kind. 

Q. Well, had there ever been any talk with My. 
Meyberg along those lines before? [114] 

A. No, I don’t think there had. 

Q. (By Trial Examiner Paradise) ‘here is 
only one other question I want to ask. Was there 
any meeting of the employees or of any groups of 
employees after the meeting at which Mr. Voorhees 
spoke, with regard to the holding of this election? 

A. No, there was none. 

Q. Were any instructions given to Mir. Frauen- 
berger at the meet- [115] ing at which Mr. Voorhees 
spoke as to preparmg ballots and seeing the election 
went through? 

A. J don’t think there were any instructions 
given, but Ma. Frauenberger more or less took it 
on himself to go ahead with the situation. 

Q. (By Mr. Watkins) Just one question: Are 
you a member of a labor organization at the pres- 
ent time? ay Shee, JL anit 

Q. C. 1. 0.? A. Yes, I am. 
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called as a witness by and on behalf of the National 
Labor Relations board, being previously duly 
sworn, resumed the stand and testified further as 
follows: 
Direct Examination 
(Continued) [116] 

Q. (By My. Cobey) Now, Mr. Hulphers, call- 
ing your attention to the month of August, 1937, 
do you happen to know whether there was any talk 
among the employees about joining labor unions ? 

A. Yes, there was. We had been approached by 
solicitors for the unions, from one union especially, 
the A. F. of L. 

Q. Had you been approached by any C. I. O. 
soheitors ? 

A. Ihadn’t myself, or anyone to my knowledge. 

Q. Do you recall whether or not during this 
period there were any meetings held in the shipping 
room of the warehouse? A. Yes. 

Q. Did you ever attend any such meetings? 

A. Yes, I attended two. 

Q. (By Mr. Cobey) How were you notified of 
the first of [117] these meetings? In other words, 
how did you learn of the first of these meetings ? 

A. I believe it was by grapevine. I know there 
was quite a bit of discussion about this meeting 
that we were going to have on the shipping floor. 

Q. Can you place about when this first meeting 
occurred ? 
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A. In August, 1937; I say in the first half of 
the month. 

Q. In the first half of the month? 


A. I believe. 
Q. Now, how many employees were at this first 
meeting ? A. Qh, 20; around 20. 


Q. Were there any women there? 

A. There might have been one or two. 

Q. What time of day was it held? 

A. It might have been during the week, shortly 
after 5:00 o’clock. 

Q. Can you tell ine whether or not any of the 
following individuals were there: Mr. Sage? 


A. Yes, six. 

Q. Mr. Hill? A. Yes. 

(). Mr. Gates? A. Yes. 

Q. Mr. Hook? A. Yes. [118] 

Q. Mr. Luck? A. Yes. 

Q. Mr. Nesbit? A. Yes. 

Q. My. Hatfield? A. Yes. 

@. Can you tell us what happened at this meet- 
ing? 


A. Well, it all started out that we were told by 
Mr. Sage to take seats around, he had a discussion 
he thought was quite important at this time. So 
we all took seats around on different platforms and 
different piles of grass and shipments, and he got 
up and addressed the meeting, called the meeting 
to order, and he stood on a small platform used 
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for loading and storage of sacks. and such. Do you 
want me to go ahead? 

Q. Yes. What did he sav, do vou remember? 

A. He said there had been talk of meetings in 
the building—of unions in the building—pardon 
me—and this was brought to his attention by gos- 
sip around the building and several actions that 
had taken place. 

So he said, **We are all one big group, a happy 
family, and we want to be sure whatever we do 
is right.’ He said it seems to him that there had 
been talk of an outside union. He said. *‘ Before we 
go any farther, remember that we all have a job 
that we want to keep,’’ and he said something to 
the effect, ‘‘Let’s not do anything to spoil our job 
at Germain‘s, or to [119] put ourselves into a cir- 
cumstance so we wont be emploved there any 
more. 

He said, ** M1. Mevrberg and Ai. Schoenfeld have 
plenty of money, and they could close the doors at 
any time, and it wouldnt make any difference to 


them. ” 
Q. Have you any recollection of what he said 
along that line? A. Yes. 


Q. What did he say? 

A. <As I recollect, he said that the heads of the 
company would rather see a house union go in, and 
he said he knows a friend or business associate who 
has had some experience along that line, and that 
maybe he could call upon him at this itme for aid 


vs. Germain Seed & Plant Co. 305 


(Testimony of Eric G. Hulphers. ) 

to what he felt was our cause, and several of the 
people on the floor, the majority, I believe, agreed 
with him to call this man in, that they would listen 
to anybody at a time like this, because I believe 
their view was that because [120] they were getting 
very poorly paid. 

So he said, ‘‘All right, I will get in connection 
with this man and see vour department heads upon 
the progress and about the next meeting.’’ 

Q. Do you know 


A. (Continuing) Then he shook hands with 


several of them. 

Q. Pardon me. Do vou know by ‘‘department 
heads** to whom he was referring ? 

A. Well, I imagine the heads over the different 


departments, nen who have two or three 

Q. To whom specifically was he referring ? 

A. Oh, I would sav Mr. Frauenberger, Ma. Nes- 
bit, Mi. Hatfield, Mr. Hook, probably Mr. Lueck. 

Mr. Watkins: Now, just a moment. 1 move that 
that be stricken as the witness’ conclusion, unless 
he testifies that that was what Mr. Sage stated, that 
those were the people he named. 

Mr. Cobey: [ think he is merely stating what 
he understood, the individuals he understood Myr. 
Sage meant when he referred to department heads. 

Mr. Watkins: I will make the further objection 
that it is nm no way binding upon the respondent 
in this case as to what he understood or what he 
thought. 
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Trial Examiner Paradise: I will let it stand as 
a statement of the witness’ understanding, and 
nothing more. [121] 

Q. (By Max. Cobey) Does that complete your 
recollection of the meeting ? A. Yes. 

Q. Do you know how long it lasted? 

A. About 20 minutes. [122] 

Q. Now, following this first meeting in the 
warehouse which you attended, did you attend any 
other meetings of the employees that were held 
there? [123] 

A. Yes. About a week or ten days after the first 
meeting. [ beheve it was still in August, 1939. 

Q. Do you recall what time of day this meeting 
was held? 

A. I believe that was held at 1:00 o’clock on a 
Saturday. Excuse me. Correction back there. That 
ie eT 

@. This meeting was also held in the shipping 
tloor of the warehouse ? A. Yes, 

Q. (By Mr. Cobey) Do you recall how many 
employees were at this meeting? 

A. About 30. 

Q. Were there any women there? A, Ges 

Q. Do you have any idea how many? 

A. About ten to a dozen. 

Q. Was Mr. Hill there? [124] 

A. He was there at the beginning of the meet- 
ing, but he asked if he was eligible, and Mr. Sage 
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says, ‘‘No, you are not eligible.’ So he left and 
took Mr. Gates with him. 

@. Mr. Gates had been there up to that time? 

A. Yes. 

Q. That occurred at the start of the meeting ? 

A. Yes. 

Q. Were Mr. Hook and Mr. Nesbit and Mr. 
Luck and My. Hatfield there? A. Yes. 

Q. Can vou tell us what happened at this meet- 
ing? 

A. Well, there was a man there by the name of 
Mi. Voorhees, and Mr. Sage opened the meeting, 
he addressed the group as to the nature of the 
meeting. 

Mr. Watkins: Just a minute. I object to that 
statement and ask that it be stricken as a conclusion 
of the witness, ‘the addressed the group as to the 
nature of the meeting.’’ 

Trial Examiner Paradise: Motion granted. What 
did he say ? 

@. (By Mr. Cobey) Just tell us what he said. 

A. Oh, to my knowledge, he said, ‘* Well, we 
will meet here again, as a group of us,’ he said, 
and as [ reeall he said, ‘**l promised that I would 
bring a man of my acquaintance up to address you 
people, a man who has the knowledge of independ- 
ent unions, for he has formed several independent 
unions,’’ and he [125] said, ‘‘I think I will let him 
talk to you now,’’ he said, **because we all know this 
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is the purpose, of trying to start an independent 
house union of ours.”’ 

Q. Then Mr. Voorhees got up and spoke? 

A. Yes. 

Q. Do you remember anything about what he 
said ? 

A. He said, he introduced himself as Mr. Voor- 
hees, said he had had some experience around the 
different places. He mentioned Cudahy and I be- 
heve an aircraft company at the time, and said 
he had experience in starting independent house 
unions, and several of them were going quite well, 
and he said he had talked to the boys over there 
and he had got a large increase in money, especially 
the truck drivers, for getting together this house 
union. 

So he says, ‘‘I think it will be very successful.” 
He says, ‘‘You look lhke a nice bunch of people 
here,’’ and so he said, ‘‘I will tell you a little bit 
about it. I think it is profitable, and, oh, the dues 
for a house union won't be very much, and not as 
much as an outside union, and there would be a 
nominal initiation fee.” 

He asked the group if they understood about a 
house union and how it was run, and how it was 
started. So I believe several mm the group says, no, 
they knew nothing about house unions. 

So he said, ‘‘You ask the questions and I will 
trv to [126] answer them, and we will take up 
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about the rest of this time in doing just this.’’ So 
several people asked questions. 

Q. How long did this meeting last? 

A. Oh, it might have been as long as an hour. 

Q. Did anybody else speak besides Mr. Voor- 
hees ? 

A. Yes. Ag I recall now, I believe there was 
someone else there. There was a man from Cudahy 
Packing Company, I believe. 

Q. What did he talk about ? 

A. Oh, he didn’t say much. He got up and said, 
“We are doing fine over there, doing fine, and 
everybody is happy, and hope you will join this, 
because I know you will like it and everybody will 
agree on everything, and everything will tur out 
for the best.’’ And I believe that’s all he said. 

Q. Now, you were in the court room when My. 
KXadous testified, weren't you? ne. es 

Q. I call to your attention his testimony that 
at this meeting there was discussion about an 
election ? A. Yes. 

Q. Do you reeall such discussion ? A. Yes. 

Q. Will you tell us what was said, and by whom, 
if you recall ? 

A. Well, Mr. Voorhees said that before he can 
go any further [127] with his part of the thing, 
there would have to be an election in the ware- 
house and im the company. 

Q. Is that all that you recall as to what took 
place at this meeting? A. Yes. 
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Q. As to what was said about the election? 

A. Yes. { 128] 

Q. (By Mr. Cobey) Mr. Hulphers, calling your 
attention to the period of the latter part, of August, 
1937 and the early part of September, do you re- 
member whether the election occurred in the ware- 
house at that time? 

A. Yes, there was an election. 

Q. Would you tell us the circumstances of that 
election ? 

A. Well, at the second meeting on the shipping 
floor, Mr. Voorhees said before we could go further 
into the case of forming a house union, there would 
have to be an election, so that is how it came 
about. 

@. And when was it held? 

A. It was held between the second and third 
meeting in the latter part of August. 

Q@. You mean between the second meeting in 
the warehouse and the Hill Street store meeting? 

A. And the Hill Street store meeting, at the 
Hill Street store. [131] 

Q. At what time of day was it held? 

A. Oh, I don’t know. It started in the fore- 
noon sometime, I imagine. 

Q. Did you participate in the election? 

A. I did not. I just voted, is all. 

Q. Will you tell us where you voted? 

A. Yes. Our ballot box for the traffic department 
was on Mr. Frauenberger’s desk, and Kadous come 
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out to me and we talked on the matter. 

Q. You mean Mr. Richard Kadous? 

A. Mr. Richard Kadous. We talked on the mat- 
ter a while, and then we went in and voted, being 
we thought we were going to vote the same way, 
we always do that. I went in and voted. I don’t 
know where he voted. 

Mr. Watkins: May I have the witness’ answer, 
please ? 

Trial Examiner Paradise: Read it, Miss Re- 
porter. 

(The answer was read by the reporter. ) 


Q. (By Mr. Cobey) That was the extent of 
your participation ? A. Yes, my part of it. 

Q@. Were you informed of the results? 

A. Yes. 

@. How were you informed ? 

A. Someone had—someone in the traffic depart- 
ment, I believe it was, had a list of the results and 
T looked at it. 

Q. Mr. Hulphers, I hand you Board’s Exhibit 
8. Have you [1382] ever seen such a document 
before ? A. Yes. 

Q. Was that the ballot that was used in the 
election to which you have referred ? 

A. That is the ballot, yes, sir. 

Q. Do you happen to know how that ballot was 
prepared ? A. No, I have no idea. 

Q. I show you Board’s Exhibit 9. Was that 
the list that was brought around to you? 
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A. Yes. That is the same figures. Whether it, 1s 
the same list, I don’t know. 

Trial Examiner Paradise: Excuse me for in- 
terrupting, but I would like to get a contimuous 
story on this, if possible. 

Mr. Cobey: Yes. 

Q. (By Trial Examiner Paradise) You say at 
the meeting, the second meeting in the shipping de- 
partment, Mr. Voorhees said that there should be 
an election before you went ahead with the or- 
ganization of the house union. Is that correct? 

A. Yes, sir. 

Q. Now, how long after that was it that you 
actually had the vote? 

A. As elose as I can remember, the second meet- 
ing was shortly after one o’clock on a Saturday, 
and I believe the election took place during the 
first part of the following week. That was in 
September, 1937. [183] 

Q. Now, following the meeting at which Mr. 
Voorhees spoke, what was the next thing you knew 
about the election being held, before you actually 
went to vote? 

A. Oh, I believe just the grapevine method, of 
different people talking about it, is the way I 
got it. 

Q. Was there any formal announcement at any 
time that the vote was gomeg to be had on a partie- 
tlar day? 
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A. I never seen any, because I was in the ele- 
vator, and I always got—the boys always talked to 
me anyway. 

Q. Then the next think you knew about the 
election was that you heard from somebody that you 
were going to vote on a certain day, is that correct ? 

A. Yes. 

Q. How did you know to whom you were to go 
to get your ballot? 

A. Well, I didn’t know it. It was brought to me 
earlier—Richard Kadous told me to go in the ship- 
ping office and I went in there, and I was given a 
piece of paper, by Mr. Frauenberger, | believe. 
What time of day was that? 

Oh, about ten or eleven o’clock. 

And was that piece of paper your ballot? 
Yes, sir. 

Did vou vote at that time or later? 

At that time. 

Now, after vou had voted, what was the next 
thing you [134] heard in connection with the elec- 
tion? 


O>OroOre 


A. In the afternoon of the same day Mr. Kadous, 
I believe it was, brought a list around and showed 
me the results. 

Trial Examiner Paradise: I see. Proceed. I am 
sorry to have interrupted, counsel. 
‘ Q. (By Mr. Cobey) Now, Mr. Hulphers, do you 
know whether or not after this election there was a 
meeting in the Hill Street store of the employees? 
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A. Yes, sir, there was. 

Q. Did you attend such a meeting? 

A. I went up there to see how many had gone, 
and all, but I did not participate in the meeting. I 
went up to see and—— 

Q. But you were there? 

A. I seen a couple people up there. 

Q. How were you notified of this meeting? 

A. I beheve there was a ship on the time clock. 

Q. Before attending the meeting, were vou aware 
of its purpose? A. Yes. 

Q@. You knew what the mecting was to be about? 

A. Yes, sir. 

Q. How long after the election in the warehouse 
did the Hill Street meeting oceur? 

A. About a week or ten days. 

Q. Can you tell us what happened at the Hill 
Street meeting? 

Mr. Watkins: Is this of the witness’ own knowl- 
edge? [135] I thought he said he wasn’t there. 

Ma. Cobev: Yes, he said he was there. 

The Witness: I went up to the meeting to talk 
to several fellows. Then I went home for reasons of 
my own. 

Q. (By Mia. Cobey) You were not there at the 
mecting ? 

A. No, sir. I just went to see who attended it. 
Then [T went home. 
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Q. Can you tell us whether or not you ever be- 
came a member of the Consolidated Seedsmen’s 
Union? A. Yes, I did. 

Mr. Cobey: May I have these marked as Board’s 
Exhibits 11-A, b, C and so forth? 

(Thereupon the documents referred to were 
marked Board’s Exhibits 11-A to 11-G, both in- 
clusive, for identification. ) 


Q. (By Mr. Cobey) Mr. Hulphers, I hand you 
Board’s Exhibit 11-G, for identification. You will 
note that thereon there appears a signature (indi- 
cating). Can you tell us whether or not that is your 
signature ? A. Yes, that is my signature. 

Q. Can you tell us when and where you signed 
Board’s Exhibit 11-G, for identification ? 


A. On the shipping floor. 

Q. Can you tell us what time of day it was? 
A. No. 

Q. Was it during working hours? [136] 

A. Yes. 

Q. 


Do you remember whether or not somebody 
brought it to vou? 

A. Yes, someone brought this up to me. 

Q. Do vou remember who it was? 

A. I believe Frank Miller and Richard Kadous 
were together when I signed it also at the same 
time. 

@. You mean one of them had it? 
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A. Yes. Which one, I don’t know. It was right 
there. 

Trial Examiner Paradise: Has the date of this 
been fixed ? 

Q. (By Mr. Cobey) Do you recall when you 
signed it? 

A. Not the exact date, no, sir. 

Q. Well, can you place it? Was it before or after 
the Hill Street store meeting ? 

A. It was about September 1, 1937. 

Q. Was that before or after the Hill Street store 
meeting, if you recall ? 

A. I ecouldn’t say for sure at this time. [137] 


BOARD EXHIBIT 11-A 
PRE-ORGANIZATION AGREEMENT 


We, the undersigned, employees of the Germain 
Seed & Plant Company, desire to form an inde- 
pendent union, for the purpose of dealing with our 
employer under the provisions of the National Labor 
Relations Act, known as the Wagner Act, and we 
do hereby appoint W. S. Clark, Harold Frauen- 
berger, Dorothy Turton, K. R. Luck, A. Hook, H. B. 
Orr and Morris Stearn as a committee to formulate 
an independent union for us and to represent us 
with our emplover under the provisions of the Na- 
tional Labor Relations Act known as the Wagner 
ENE 
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Each of the undersigned has or will pay $1.00 as 
initiation fee for membership in the union and 50¢ 
a month as dues commencing one month after be- 
coming a member. 


Name Amount Paid 
Ryees. Clark 0 crate 
Wee FODNSON rss 
Hee Feorter 0 arrretnnt 
CV ents 
Mee aATPISOM ct 
meme: . Durand 2 cgaeate 
Louise Grow canta 
Converse acccceene 
Mey Court 4 £22 nats 
ee 
Eleanor Newmark se 
Ree. Smith acentaeee 
MeraniSteM cance 
Leonard G. Wade 42 nreeasst 


BOARD EXHIBIT 11-B 
PRE-ORGANIZATION AGREEMENT 


Name Amount Paid 
felemchne L.Haton = = = —_—______ararasnaness Pd. 
Estella Gunter 420 eanasat 
Meola B.Gates 4 2 annccereet IEE 
Myrtle Butterfield $1.00 


Dean S. Westfall $1.00 
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Name Amount Paid 
Chavlotie \iller sa) ee ee ee 
PemeA, Winerove <> ah @ ae 
Edna Hutehinson £22 2 2 2 eee 


Mish eciarntt —— |) ——_  —= lear 
CL, Wem Woren $8 |» “ee Pad 
C. CC. Bitzeerak 7 a eee Pd. 
Dorothy Turton $1.00 


Cy KeeWewslass © = "i 
Jo Ranabe = = <p —%. Gos 2a 
WEP Sace™ =a « Ss 
A. Stanley Wilbams 
Al Isleib $1.00 
C.C. Charles 2 eee, 
Verna Newman £2 hen ecese 
Elasaylor. ia sO eee 


———— 


BOARD EXHIBIT 11-C 
PRE-ORGANIZATION AGREEMENT 


Name Amount Paid 
KRhick a a oe ee eae 
Mae Molyneux $1.00 Pd. 
Frances Fox me i. 
Wieibusemmme Pe 
NGvomita Blam © 00 
omcora “aWempsey | Ea 
ery Andersom = = = 3am IEG. 


Florence May Siemsen 2 rtsvstsse 
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Name Amount Paid 
L. Helen Martin 02 202 2 2 he ceeeeee 
Iieda Hansen = = = Je ae, 
Emily Nelson 4040 0 recente leds 
Wemmme Warger aa, ea 
Mee Ne@w Pd. 
Honorary Member Marguerite L. Bailey © ......... Pd. 


Mesy Von Zell 2 £2 2 aaeans ssa 
Pearl Siemsen 4 242 eerste 
Momathy Davis £2 £2 £2 £2 2 2 2 2 2 ———eccsettee 


BOARD EXHIBIT 11-D 
PRE-ORGANIZATION AGREEMENT 


Name Amount Paid 
MMaty GB. Martinez 42424202 0202 2 hese 
Meee 3. Ove cant 
Lewis B. Williams 
Minnie Therese Sievers atts 
Peecoleman = a 
MOO 
miarry Henster 424242024202 2 2 2 2 sa 
Refund £1.00 
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BOARD EXHIBIT 11-E 
PRE-ORGANIZATION AGREEMENT 


Name Amount Paid 
V.J. Nesbit xd .00 Aad 
F. A. Wall, Jr. 1.00 A.H. 
D, L. Cramsey 1.00 ARiik 
FH. A. Wall 1.00 A.H. 
James Neal 1.00 A.H. 
Roy O. Yoakum 1.00 ASEiE 
Paul D. Spence 1.00 A.H. 
Alfred A. Freeman 1.00 A.H. 
Ehzabeth Garnett 1.00 A.H. 
Patrick J. Chavez 1.00 A.H 
Josephine Cook 1.00 A.H 
Alice Hook 1.00 A.H 
Mary Ann Miller 1.00 A.H 

sammisslaiter = “= | (| ]]' ues 
Mecauehrviu  - so 
Midimma Wrigltt j= = = = = = | ie 
mG@ace Wall == <—aaImm 
mBaisy Von Zell jo oo jo = 
moatace bland j= j= | |i 
Otto Witt 1.00 Ade 
DEG Hatield 1.00 A.H. 
A. Hook 1.00 A.H. 
Edward 8. Casey 1.00 A.H. 
A. Vanden Veer 1.00 Amie 
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Name Amount Paid 
Evelyn Smead 1.00 A.H. 
Ruth Dorothy Gray 1.00 A.H. 
Marion Y. Otto 1.00 A.H. 
J. H. Colbry 1.00 A.H. 
Bob J. Kadous 1.00 H.F. 


ee 


BOARD EXHIBIT 11-F 
PRE-ORGANIZATION AGREEMENT 


Name Amount Paid 
Ramon Magdalena 1.00 
Denver Hysell 1.00 
Amos 8. Kays 1.00 
Theodore Schrader 1.00 
Morris Stearn 1.00 
Mrich Regan 2 2 2 tat 
A. G, Russell 1.00 


BOARD EXHIBIT 11-G 
PRE-ORGANIZATION AGREEMENT 


Name Amount Paid 
Hrank H. Miller Paid 
Richard Kadous Paid 
Evie G. Hulphers Jegaricl 


Stanley Watson 
Charles F. Hill Paid 
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Name Amount Paid 
Louis Marquez Paid 
Jack Butterfield 
R. H. Montgomery Paid 
Bill Epperson Paid 
Harold Frauenberger Paid 


Q. (By Mr. Cobey) You say you became a 
member of the Consolidated Seedsmen’s Union? 

A. Yes, sir. 

Q. Did you sign a membership card or applica- 
tion? A. Yes, sir. 

Q. Do you remember the circumstances under 
which you signed such a card or application? 

A. During noon hour. I was going—yes, I was 
going to punch out for noon hour, and I went by 
the office and I was handed one. 

Q. Do you remember who handed you one? 

A. Iam not sure. I think Miss Fern Wingrove 
handed it to me. . 

Q. Now, are you still a member of the Consoli- 
dated Seedsmen’s Union? A. No. 

Q. When did your membership cease? 

A. Last October, in 1940. 

@. Can you tell us whether or not you attended 
any meetings of the Consolidated Seedsmen’s 
Union ? A. Yes. 
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Q. Do you know how many meetings you at- 
tended? [139] 

A. Last year about seven, and, oh, about a 
dozen before that. 

Q. What was the average attendance at the meet- 
ings that you attended? 

A. Well, before they started bank night, there 
was, oh, a few above 15 at the meetings. Sometimes 
they couldn't hold a meeting because there wasn’t 
enough there. 

Q. You mean there wasn’t a quorum? 

A. There wasn’t a quorum. 

Q. Do vou know when bank night started? 

The Witness: It started in 1959; in the fall, I 
believe. [140] 

Q. (By My. Cobey) Ma. Hulphers, during the 
period from the inception of the Consolidated Seeds- 
mens Union, during the period of your employ- 
ment, did you at any time observe or did you not 
observe any solicitation for membership in that 
organization ? A. Yes. [150] 

Q. (By Mr. Cobey) Did you observe any such 
solicitation yourself ? 

I soheited one member myself. 

Whom did vou soheit? 

Mia. Charles Loy. 

When and where did that solicitation oecur? 


Paneer 


On the fourth floor, im the presence of other 
people working there. 
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@. What other people? 

A. Well, Ma. Nesbit and a Mr. Stone. 

Q. Can you give the time when that solicita- 
tion occurred,—fix the approximate date? 

A. The date was the middle of last summer. 

Q. The middle of last summer. Can you place 
it any more closely? A. No. 

Q. What time of day did it occur? 

A. I don’t know. 

Q. Do you know whether or not it was during 
working hours? A. Yes. 

Q. It was while you were on the job? 

A, Yessir. 

Q. How were your dues collected from you, that 
is the dues of the Consolidated Seedsmen’s Union? 

F151 J 

Mr. Watkins: Are you speaking just about Mh. 
Hulphers’ personally ? 

Mr. Cobey: Yes, that is right. 

The Witness: Well, I went in—you see, I paid 
some of mine of Richard Kadous, when he would 
be around work there and checking out trucks. I 
paid to Frank Miller on his desk in the shipping 
office; to Viola Gates at her desk in the office; to 
Mis. Bobbie Otto on the fifth floor in her depart- 
ment. I paid to Howard Tabor once in the traffic 
department, and I paid at the meeting a couple of — 
times. 

Q. (By Mr. Cobey) Were any of these pay- 
ments made during working hours? 
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A. Qh, about all of them except at the meetings. 
[152] 


BOARD EXHIBIT 12-A 
SUGGESTIONS 


1. Each department shall be morally responsible 
for its individual mission in the Germain Seed & 
Plant Co. [O. K.] 

2. Overtime shall be before or after regular 
designated working hours, Sundays, holidays, and 
vacations included. The rate of pay shall be figured 
at time and one half. [O. K.] 

3. The personnel of each department shall be 
adequate to safeguard the health of the employees 
and the business of Germain Seed & Plant Co. 
[O. K.] 

4, Vacations: For one year to four years em- 
plovment, inclusive, one week vacation with pay; 
for five years and over employment, two weeks with 
pay, [under advisement for vacation season next 
year] [O. K.] 

5. Holidays shall include one working day off 
with pay for the following: New Years, Decoration 
Day, July 4th, Labor Day, Thanksgiving, Christ- 
mas. [O. K.] 

6. At all times, seniority rights shall be respected 
when when gauging eligibility for advancement or 
lay-offs. [O. K.] 

7. Seniority rights shall be respected in part- 
time seasonal work. [O. K.] 
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8. ‘lhe 1929 monthly scale of wages shall be re- 
stored and all departments shall have the same divi- 
sion of positions as in the year 1929. [Discussed 
Individually] [No.] 

9. In case of absence in advanced positions, the 
one filling the position temporarily shall draw the 
pay rate of the position that the employee has been 
advanced temporarily to. [No] 

10. The delivery trucks shall have meters to re- 
cord overtime and the day’s work. [To be worked 
out by the Firm and the Union] [O. K.] 

11. All work from all divisions to be delivered 
the next day shall be in the Billing Department by 
4 P.M., and on Saturdays by 11:30 A.M. [To be 
worked out by the Firm and the Union] [O. K.] 

12. All delivery department billing that 1s to be 
delivered the next day shall be ready for the de- 
hvery department at closing time the night before. 
[To be worked out by the Firm and the Union] 
ron kK. | 

13. Exceptions to the above shall be made by 
Germain Seed & Plant Co. to safeguard their busi- 
ness, but these exceptions shall not become the rule 
to break down this certain specified interval of time 
between the filling of delivery orders and the check- 
ing of merchandise on the delivery trucks. [O. K. ] 

14. All shipping floor doors shall be closed dur- 
ing the lunch hour, or a staggered lunch hour shall 
be arranged. [O. K. | 
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15. There shall be a complaint department in- 
stalled which shall handle the complaints on all 
movements of merchandise other than present day’s 
work. [To be worked out by the Firm and the 
Union] [O. K.] 

16. A floor man shall be furnished to check each 
outgoing load of merchandise and each driver shall 
load his own truck. [O. K.] | 

17. Traffic citations caused by faulty equipment 
shall be paid by the firm. [O. K. ] 

18. Regular working hours shall be as follows 
in the delivery department: One truck driver start 
at 7 A.M. with one hour for linch. Regular work 
hours on week days except Saturday shall end at 
4 P.M.; on Saturdays they shall end at 11:00 A.M. 
The dispatcher’s hours shall be the same as the 
above to more fully assist the early movement of 
merchandise. All other truck drivers shall start at 
7:30 A.M., with one hour for lunch. Regular work 
hours on week days except Saturday shall end at 
4:30 P.M.; on Saturdays they shall end at 11:30 
A.M. All other Traffic Department emplovees shall 
conform with regular warehouse hours. [To be 
worked out by the Union and the Firm] [O. K.] 

19. All drivers shall assist in the work on the 
shipping floor to the best of their ability. [O. K.] 


-20:---The weekly hours—shall—be 40--hours—fer 
asomen and +4 hours—feranen. 


328 National Labor Relations Board 


(Testimony of Eric G. Hulphers.) 
BOARD EXHIBIT 12-B 


Agreements Obtained by the Consolidated Seeds- 
men’s Union, Inc., for the Members from Ger- 
main Seed & Plant Company. 


DIVISION THREE 

1. Six holidays during the year. 

2. One week vacation with pay to all members 
who have been with the firm one year. 

3. Overtime to be paid at time and one half, 
when ordered. 

+. Working hours for men changed from 47 
hours to 44 hours per week. 

5. Pay increase of from 5% to 18%. 

6. A better allotment and statement concerning 
sub-foremen and their positions. 

These agreements were obtained by your Division 
Officers who are responsible for the Union business 
of your Division. 

Your Officers are: 

Mr. Hatfield—Director 
Mr. Hook—Dept. Representative 


Mi. Hook and Mr. Hatfield made these agree- 
ments with the firm and were the representatives 
that sat with the Management at the time these 
agreements were made. 

Any further questions concerning these agree- 
ments should be answered by your Officers who made 
them, which would be mainly Mr. Hook who handles 
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your grievances or complaints. If he can not an- 

swer your questions, he should take it up with Mr. 

Hatfield, your Director, who will issue the final 

statement on any subject in question. 
CONSOLIDATED SEEDSMEN’S 

UNION, INC. 
Dee. 22, 1937. 


Agreements Obtained by the Consolidated Seeds- 
men’s Union, Inc., for Their Members from 
Germain Seed & Plant Co. 

Div. has obtained since the Ist of Oct., 1937. 

1. Six holidays during the year. 

2. One week’s vacation with pay to all members 
who have been with the firm one year. 

3. Overtime is time and one-half, when ordered. 

4. Shorter hours. Working time changed from 
forty-seven hours a week to forty-four. 

). Pay increase of from 5% to 18%. 

6. A better allotment and statement concerning 
sub-foremen and their positions. 

These agreements were obtained by your division 
officers who are responsible for the Union business 
of your division. Your officers are M1. Hatfield, Di- 
rector; M1. Hook, Dept. Rep. 

Myr. Hook and Mr. Hatfield made these agreements 
with the firm and were the representatives that 
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sat with the management at the time these agree- 
ments were made. 

Any further questions concerning these agree- 
ments should be answered by your officers who made 
them, which would be mainly My. Hook, who is your 
Dept. Representative, and the one who handles 
your grievances or complaints. If he cannot answer 
your questions he should take it up with M1. Hat- 
field, your Director, who will issue the final state- 
ment on any subject in question. 

CONSOLIDATED SEEDSMEN’S 
UNION, INC. 


Q. (By Mr. Cobey) Now, Mr. Hulphers, calling 
vour attention to the latter part of August 1940, 
will you tell us whether or not there was any talk 
at that time among the employees about joining 
outside labor unions? 

A. ‘There was continuous talk among the men 

Mr. Watkins: Just a minute. I move that the 
answer so far given be stricken as not being re- 
sponsive to the question asked. 

Trial Examiner Paradise: Read the question and 
answer, please, Miss Reporter. 

(Question and answer read by the reporter.) 


Trial Examiner Paradise: Motion denied. Ob- 
jection overruled. Have you completed your answer ? 
The Witness: No. [159] 
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Trial Examiner Paradise: Complete it, then. 

The Witness: To continue the answer: Especially 
among the men on the upper floors. 

Q. (By Mr. Cobey) The upper floors of the 
warehouse ? A. Yes, sir. 

Q. Do you know whether or not any of the men 
took any steps at that time to affilate themselves 
with any outside labor organization ? A. Yes. 

[160] 

Q. (By Mr. Cobey) What did those men do? 

A. In August of 1940, the latter part of August, 
we all went down to see the A. F. of L. 

Q. Who is ‘‘we’’? 

A. Do you want the names? 

Q. Yes. 

A. Howard Tabor, Artis—what is her name, Miss 
Wingrove? Artis—I know that is her first name. 

A Voice: Who? 

Mr. Cobey: Pardon me. 

The Witness: Well, I don’t recall the second 
name, her last name. Her first name is Artis. 

Q. (By Mr. Cobey) All right. Go ahead. [161] 

A. Mr. Harry Vorce, Roy Yoakum, Al Freeman, 
Bob Montgomery, Charles Loy, Claude Davis, Harry 
Harthne, John Epperson. 

Trial Examiner: Is it important to have all of 
these hames, counsel ? 

The Witness: I don’t remember the rest now. 

Mr. Cobey: Yes. As a matter of fact, I think 
there is just one more. 
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The Witness: I believe they will all testify to 
it when they come to the witness stand. 

Mr. Watkins: Do we know yet on what, date this 
was in August? 

Q. (By Mr. Cobey) Can you place the date when 
these men went down to the office? 

A. Yes. I believe it was September 3rd. 

Q. Do you know what day of the week it was? 
Do vou have any recollection of that at all? 

A. No. 

My. Watkins: You are talking about 1940? 

Mr. Cobey: Yes. September 3, 1940. 

Q. (By Mr. Cobey) Now, you say that these 
persons whom you named went down to the A. F. 
of L. on that date? A. Yes. 

Q. Do you know what happened down at the 
office ? A. Yes. , 
Q. What happened? [162] A. Well—— 

My. Watkins: Just a minute. What office are we 
talking about? 

The Witness: The A. F. of L. office. 

Q@. (By Mr. Cobey) Did these men sign up 
application blanks at that time? [163] 

All but two people. 

Do you remember which two did not? 
Yes. 

Which two were they ? A. Artis 
Is that Artis Shively? 

Yes. It sounds right. T heard her name. 


POOrO>D 
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Q. And who else? 

A. And Bob Montgomery. 

Q. Now, do you recall during this same period 
whether or not any of the employees requested wage 
increases from Mr. Meyberg? 

A. Yes, they did. 

Q. Did you ever request such a wage increase ? 

A. Yes. [164] 

Q. (By Mr. Cobey) When was this request 
made ? 

A. This request was made at the union meet- 
ings of the Consolidated Seedsmen’s Union. 

Q. That was not a request on Mr. Meyberg, 
was it? - * 

A. Following the request for wages of the Con- 
solidated Seedsmen’s Union, we went down to— 
may I say this, tell this? 

Q. Subject to a motion to strike, go ahead. 

A. We went down to the A. F. of L. to sign 
applications only, to see if they would take our 
ease. 

The Witness (Continuing): So following the day 
we filled out our applications, we went in to Mr. 
Meyberg, three of us. 

Q. (By Mr. Cobey) Who were the three? 

A. Charles Loy, Bob Montgomery and myself. 

[165] 

Q. (By Mr. Cobey) How was this meeting with 

Mr. Meyberg arranged ? 
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A. Arranged by Bob Montgomery for eleven 
o’clock, following the day we signed our applications. 

Q. So, according to your testimony, that would 
be September 4, 1940? A. Yes. 

Q. Who arranged the meeting? 

A. Bob Montgomery. 

Q. Will you tell us what was said at this con- 
ference between you three and Mr. Meyberg? 

A. Yes. 

Q. As I understand it, they were the only people 
present, you three employees and Mr. Meyberg? 

A. Yes. 

Q. And it was held where? 

A. In his office. We went in there and I told 
him there was quite a lot of unrest among the em- 
plovees. So I said that we thought we could come 
to him to see if we couldn’t straighten it out, 
rather than take any steps we were going to take, 
[166] because we—the Consolidated Seedsmen’s 
Union had fallen down on us in demands, and in 
the matter of getting us a wage increase that we 
thought we had to have to live on. 

So he said he didn’t know there was any unrest 
among the men and any iunagreeable circumstances 
of this kind, so he said, exeept in one case where 
Charles Loy was referred to, where he came up and 
said he didn’t get enough wages. 

He said, ‘“‘If there is such goings on, why, I 
want to talk to all the men,” he says, ‘‘and you 
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make a time that is convenient to all of them to 
meet, me, and I want to talk to them.’’ 

And that is about all that was said. 

Q. Was such a meeting held? A. Yes. 

Q. When was that held? 

A. Following quitting time that same night, we 
punched out the clock and we all went in his office. 

Q. Did you have any guard for meeting them 
in, there? 7 

A. Yes. I went down at five minutes to and 
asked him if it was all right at that time to come 
in. He said, ‘‘Sure. Come in and bring the men in 
with you.’’ 

Q. That is five minutes before quitting time? 

A. Yes. So I stayed at, the clock there, and 
when they came out, headed them all into his 
office. 

Trial Examiner Paradise: Which men are you 
referring to [167] now? 

The Witness: Nearly all the men in the ware- 
house; about 25. 

Trial Examiner Paradise: All right. 

Q. (By Mr. Cobey) Can you tell us what oce- 
curred at this meeting? 

A. Yes. He opened the meeting by saying that 


4 


asking if we had a speaker, and I believe several 
remarks were made, ‘‘No, no one specially.”’ 


Q. (By Mr. Cobey) Just state what you said at 
that meeting. 
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A. Yes. I said, ‘‘There has been a lot of unrest 
in the building, the men are not getting enough 
wages to live on, groceries are going up, and all, 
and there has been no wage increase for a long time 
now, and the men now claim they can’t live on their 
wages, and they will have to seek employment 
some place else unless there is more money paid, or 
get in some of the defense work or some other 
work, if they can, and that they are now taking 
steps to join outside unions.”’ 

Before we go any further in this matter, I said 
we would [168] like to consult him ourselves, be- 
cause we had not gotten any satisfaction through 
the union. | 

Q. That is, through the Consolidated Seedsmen’s 
Union ? 

A. That means the Consolidated Seedsmen’s 
Union. 

So Charles Loy brought up, he said—he said, 
‘“Does a member have to be a member—does an 
employee have to be a member of the Consolidated 
Seedsmen’s Union ?”’ 

So Mr. Meyberg said, ‘‘Not necessarily. I am not 
interested in whether he is a member or not. If 
he is dissatisfied, I will try to give him what he 
wants. ’’ 

Q. Was that all that was said? 

A. Mr. Meyberg said something to the effect, that 
he wanted to talk to the men at a later date, the 
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men only, and that he would talk to the women 
separately. 

Mr. Watkins: Were there women in this meeting, 
may I ask? 

Mr. Cobey: Yes, certainly. 

Q. (By Mr. Cobey) Were there women in this 
meeting ? A. Yes. 

Q. How many? A. About five. 

Q. Do you know who they were? 

A. Oh, a couple of them. Do you want me to 
name them? 

Q. Yes. 

Mr. Watkins: I don’t think that is important. 

Q. (By Mr. Cobey) Well, just name the ones 
you recall. Do [169] you recall any? 

A. Fern Wingrove and Bobbie Otto, Mrs. Cook. 
That is all I remember for sure. 

Q. Now, was this further meeting for the men 
held? A. Yes, it was. 

@. When was that held? 

A. About a week later. 

Q. Will you tell us how it was arranged, if 
you know? , 

A. Yes. At the first meeting he said for any of 
the men to get a list of them who wanted to come 
to a dinner, that he would give them a dinner, so 
he said, ‘‘and following that dinner, I will speak to 
all the men on this problem of increase of wages, 
unions and such.’’ 


338 National Labor Relations Board 


(‘Testimony of Evie G. Hulphers.) 

So some of the men said that they couldn’t 
eome. So he said ‘‘That’s all right.’’ He said, 
“Those that want to come and can come and it 
is convenient,’’ he said, ‘‘and I will give you a 
dinner over at the club, and following this dinner 
we will have a meeting, and the remainder of the 
people who can come down after the dinner can 
all congregate in the office and talk the thing over.”’ 

Q. Was the dinner and meeting held? 

A. The dinner and meeting was held. 

Q. Where was the dinner held? 

A. At, well, I hear it referred to as the Busi- 
ness Men’s Club and the Terminal Club. [170] 

@. What took place at the dinner? 

Mr. Watkins: Just a minute, before you go any 
further. Mr. Examiner, I believe I have had a 
running objection to this line of testimony, and I 
wish now to withdraw my objection to it. 

Trial Examiner Paradise: Very well. 

Q. (By Mr. Cobey) What took place at this 
dinner ? 

A. Well, nothing much. We ate our dinner until 
we couldn’t eat any more and, you know, there was 
a few jokes told, and then we went back over to 
the office. 

Q. How many employees were at the dinner? 
hey were all men? A. Yes. 

Q. How many were there, do you know? 

A. About, 18. 
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Q. Did you make up the list of those that could 
come? A. Yes. 

Q. What happened in the office? How many 
were there in the office? A. About 25. 

Q. Was any other representative of the manage- 
ment there, besides Mr. Meyberg ? A. Yes. 

Q. Who was that? 

A. The vice-president, Mr. Schoenfeld. 

Q. Can you tell us what took place at that 
time? [171] 

A. Mr. Meyberg got up and he said he heard it 
was the understanding among the employees that 
there was unrest and uneasiness, and they were 
going to take steps to get more wages, and then he 
said, ‘‘We are all here together, so we want to 
try to work all these things out among ourselves. 
We are one happy family,’’ and he says, ‘‘you men 
have been with me a long time, some of you 25 
years, some of you about that long, and we have 
always been a big happy family, and if we ean 
work this thing out, why, we will, because we all 
want, to keep on a friendly scale, every one.”’ 

So then he said, ‘‘Before I say much more, I 
wish to present a blackboard here, which shows 
approximately how the company stands in the 
books.’’ 

So he brought a blackboard up and showed us 
the figures of the Germain Seed and Plant Com- 
pany, what he said was the figures, and he ex- 
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plained different things, how much he made. If 
believe he made $15,000 on twist-ems, and a couple, 
few thousand dollars on the radio programs, and 
that is all, about all I remember about that. And 
so after a little talk on the blackboard, why, he 
said, ‘‘Who is the speaker for the men?”’ 

So Erich Regan, not employed at Germain Seed 
and Plant Company, he was vice-president of the 
Consolidated Seedsmen’s Union, he got up and 
said—— 

Trial Examiner Paradise: You say he was not 
employed ? 

The Witness: No. He was a half-owner of the 
Green Arrow [172] Nursery. 

Trial Examiner Paradise: A half owner of what? 

The Witness: <A half owner of the Green Arrow 
Nursery, I understood at that time. 

Mr. Watkins: He had previously been employed ? 

The Witness: Yes, he had previously been em- 
ployed out at the Ranch. What his duties were at 
the Ranch, I don’t know. 

Q. (By Mr. Cobey) Do you know when his em- 
ployment had terminated ? 

A. No, not, exactly. 

Q. Well, approximately when? 

A. In the summer—spring or summer of 1940. 

Trial Examiner Paradise: I am sorry, counsel, 
but I just want to ask 

Mr. Cobey: Go ahead. 
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Trial Examiner Paradise: How did he happen to 
be at this meeting? 

The Witness: Well, he was vice-president of the 
Consolidated Seedsmen’s Union. 

Trial Examiner Paradise: Did you permit people 
who were no longer employed by the company to 
retain membership in the Union, under your con- 
stitution and by-laws? 

The Witness: We permitted people who were 
employees of other seed companies, who wished 
to affihate with us for bargaining purposes, for 
the union’s benefit, to belong to [173] the Con- 
solidated Seedsmen’s Union. 

Trial Examiner Paradise: All right. Go ahead. 

The Witness: (Continuing) So then he pointed 
to me and said, ‘‘Erich, you are well liked by 
the men up there and well known by all of them, 
better known than most of us.’’ he said, ‘‘What 
have you to say on this matter ?’’ 

And I said, ‘‘I am not discussing this matter 
tonight. This matter was not called by me and I 
am not saying a word,’’ so I sat, back. I said 
nothing more. 

The Witness: So Mr. Meyberg began to speak 
again, and he said, ‘‘Due to the meetings and the 
actions taken by the people to see me, and all,’’ he 
says, ‘‘I believe that what you say about the union 
not coming to me with the demands for an in- 
crease. Now,’’ he said, ‘‘whatever I do in this case 
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will be as of October 15, 1940, so far as imcreases 
go in wages,’’ and he said, “‘I wouldn’t go any 
farther or do anything more until you see how this 
thing comes out, the wages increase.’’ 

So he said, ‘‘Whatever dealings I have, I will 
make through the union.”’ 

Q. (By Mr. Cobey) That is, through the Con- 
solidated [174] Seedsmen’s Union? 

A. Yes, through the Consolidated Seedsmen’s 
Union. He says, ‘‘Don’t’’—he says, ‘‘Give me a 
chance to do something. Being you come up here 
for the chance, before you do anything, before you 
call the doctor in,”’ he says, ‘‘maybe it is not the 
right ailment. Maybe you have got the wrong ail- 
ment.’’ He said, ‘‘ Maybe you won’t need the doctor.”’ 

Q. What did you understand he meant by ‘‘the 
doctor’’? 

Mr. Watkins: Just a minute. I object to that as 
calling for the conclusion of the witness and also 
as calling for speculative testimony. 

Trial Examiner Paradise: Overruled. 

The Witness: I think he referred to the A. F. 
of L. 

Mr. Watkins: I move that be stricken on the 
basis of the objection, Mr. Examiner. 

Trial Examiner Paradise: Denied. 

Q. (By Mr. Cobey) Now, I think your testi- 
mony was that Mr. Meyberg said that, any raise that 
was granted would be as of October 15th? 
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A. Yes. 


Q. 


Are you certain it was as of October loth, 


rather than September 15th? 

A. Oh, there is a correction there. On the state- 
ment of when the wages increase would go into 
effect, it was of September 15, 1940. [175] 


OPFPOOPore 


Was any wage increase actually given? 

Yes. 

When was that given? 

On October 4th, on a payday. 

1940? A. 1940. 

Was that pay increase retroactive ? 

Will you explain that to me? 

In other words, did the pay increase take 


effect prior to the time that it was granted ? 


A. 
Q. 


Q. 


Yes. 
As of what date? A. September 15th. 


Cross Examination 
(By Mr. Watkins) Mr. Hulphers, going back 


now to the Voorhees meeting in the warehouse, the 
first meeting, did anyone speak up at that time on 
behalf of the A. F. of L.? 


A. 
Q. 
BN 
Q. 


At the second meeting on the shipping floor? 
Just prior to the election? [176] 

What year? 

1937. I believe you testified about it, that 


it was in either August or September of 1937, 
the first. meeting at which Mr. Voorhees spoke at 
the warehouse. 
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A. Only to the inquiry of dues, in accordance 
with dues that would be collected for a house 
union. 

Q. What was said about it? I am asking now 
about the A. F. of L. Was anything said about 
the A. F. of L. at that meeting? [177] 

Mr. Watkins: JI would like to ask that the record 
show the pause between the question and the answer 
on these questions. 

Trial Examiner Paradise: The record may show | 
that the witness is hesitating long before answering. 

The Witness: It has been quite some time ago, 
and to recollect my memory on that it takes a little 
while, to remember back, to go over in my mind 
about this meeting. 

Trial Examiner Paradise: Now, have you thought 
sufficiently about it to recall what, if anything, was 
said at that meeting about the A. F. of L.? 

The Witness: Referring to the A. F. of L. at, 
this meeting, Mr. Voorhees said that a house union 
would not be so expensive, as far as initiation fees 
and dues. 

Q. (By Mr. Watkins) Had anyone prior to 
that time raised the question about the comparison 
of the A. FE. of L. with the house union? 

A. Not in this meeting. [178] 

Q. (By Mr. Watkins) What I am trying to get 
at, Mr. Hulphers, is whether or not anybody at 
that meeting, among the men, made any suggestion 
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about the American Federation of Labor being on 
the ballot or beimg a geod union to bring in, or 
about its dues, or anything of that character. 

A. We all knew approximately what the initi- 
ation fee and the monthly fees of the outside union 
were. So taking that in behalf, people present at 
that meeting on the shipping floor asked what the 
dues would be in the house union and the initiation 
fee for a so-called house union. 

Q. There had been American Federation of 
Labor organizers down at the plant prior to this 
time, had there? 

A. Yes, there had, because—— 

Q. And there had been talk among the men 
about joining the American Federation of Labor 
prior to that time? A. Qh, yes. 

Q. Had somebody discussed that, with you also 
prior to this time? A. Yes, sir. 

Q. More than once? [179] A. Yes. 

Q. About how long prior to this particular meet- 
ing we are talking about? A. A month before. 

Q. How many times would you say anyone dis- 
cussed the American Federation of Labor or join- 
ing it with vou? 

The Witness: Nearly every lunch hour for a . 
month before these meetings, up until the meeting 
was held. [180] 

Q. (By Mr. Watkins) Then you would say 
roughly 30 times that somebody had discussed the 
A. F. of L. with you prior to this meeting? 
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A. No. We only had five lunch hours a week, 
and that would only make about 20 times. 

Q. All right. Then 20 times, would you say was 
the answer to it? A. Yes. 

Q. And that, is the only time, that is, during the 
lunch hour was the only time you had any dis- 
cussion about 1t? 

A. No; after work on the street we discussed 
this matter probably a half a dozen times. 

Q. Then that would make 26, roughly, would it? 

A. Yes. 

Q. Now then, did you discuss it at any time in 
addition to those times, that is, after work and 
during the lunch hour, with anyone? 

A. Yes. During the working times we did, fol- 
lowing, oh, several hot arguments between Mr. Hat- 
field and Mr. Sidebottom, and Mr. Sage talked to 
Mr. Hatfield about it. 

Q. You say Mr. Sidebottom ? A. Yes, sir. 

Q. Then after some arguments at some time then 
there was a discussion on company time of the 
American Federation of Labor? Is that correct? 

[181] 

A. Yes. 

Q. And there was some solicitation of member- 
ship in the American Federation of Labor during 
those times, wasn’t there? A. Yes, there was. 

Q. All right. Now, you were pretty active around 
the plant, weren’t you? A. Yes, sir. 
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Q. You were operating an elevator and knew 
what was going on? A. Yes, sir. 

Q. You also solicited for the American Federa- 
tion of Labor around that time, didn’t you? 

A. Yes, sir. 

Q. And, of course, on company time, while you 
were going up and down in the elevator and 
talking to people? 

A. Yes. I argued with several department heads 
about this matter. That was a little of the dis- 
cussion there. 

@. And you talked to other employees, didn’t 
you, about the A. F. of L. and joining it? 

A. Yes. [182] 

Q. When was the first time that you thought, 
that the Consolidated Seedsmen’s Union was dom- 
inated by the company? 

A. Since its beginning. 

Q. You thought it right at the start? 

A. Yes, sir. 

Q. Did you make any report of that to the 
American Federation of Labor, or anyone connected 
with 1t? A. No. 

Q. When is the first time you made any report 
of that, or your ideas in connection with it? [183] 

A. The latter part of 1940. 

Q. About the first time that you went to the 
meeting down at the A. F. of L. quarters? 

A. No. 
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Q. You didn’t report it at that time? 

A. Oh, no. 

Q. That was on September 3rd, I think you 
testified, of 1940, that you had that meeting? 

A. Do you mean when we signed our appli- 
cations ? 

Q. Yes, at the A. F. of L. A. Yes. 

@. You didn’t say anything about it at that 
time ? A. No. | 

Q. By the way, at this meeting with the A. F. 
of L., did the A. F. of L. suggest to you to go 
back to the plant and ask for wage increases? — 

A. Yes. They said, ‘‘Maybe we can’t help you 
out, in this matter.’’ They said, ‘‘We can’t give you 
any promise to help you out with more wages, and 
all, being such a few of you. Try to get some wages 
among yourselves, because we can’t make any prom- 
ises on what we will get you.’’ 

Q. Was that all? A. Yes. 

Q. Then you went back to the plant and you 
made contact with Mr. Meyberg, is that, right? The 
three of you did? [184] A. Yes, sir. 

Q. You didn’t have any trouble seeing him? 

A. No trouble. 

Q. Isee. Then a larger group of men met with 
him, was it the same evening? A. Yes. 

Q. The evening of the same day ? A. OES 

Q. Then you had a general meeting at which 
time he took you to dinner and you ate all you 
could; is that right? A, Wes: 


vs. Germain Seed & Plant Co. 349 


(Testimony of Eric G. Hulphers.) 

Q. Then there were some wage increases granted 
afterwards,—right ? 

A. Yes. In my speech to him I demanded that 
everybody come to a more standard wage scale, 
the men that were getting, oh, $65.00 a month get 
inereases up to the men that were getting $90.00 a 
month. 

@. When he asked you who was the speaker for 
the group and pointed you out, why did you sit 
silent and tell him you didn’t want, to say anything? 

A. Because the vice-president of the Consoli- 
dated Seedsmen’s Union was there, and I figured it 
was his place to do the speaking and to carry on 
the meeting. 

@. Then you were meeting as members of the 
Consolidated Seedsmen’s Union? Is that, correct? 

[185] 

A. No, we weren’t, because there were men there 
that were not members of the Consolidated Seeds- 
men’s Union. 

Q. Then why didn’t you speak up for your 
group? You were the instigator of it, the one that 
started it, weren’t you? 

A. The majority of them was the Consolidated 
Seedsmen’s Union. 

Q. You didn’t give any of your views at all at 
that time? A. No. 

Q. Do you remember of the company posting a 
notice some time shortly after this meeting about 
the wage increases ? 
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A. It went from hand to hand. It was brought 
around by a department head. 

Q. Do you remember such a notice? 

A. A statement of increases of wages? 

Q. Yes. A. Yes. 

Q. What did it, say? 

A. Oh, it had a big list of names on it, the 
wages that the men had gotten and the wages that 
they were getting after we had this talk with Mr, 
Meyberg. 

Q. Did you know that prior to this time there 
had been petitions circulated by various groups 
of employees for increases in wages ? A. Yes. 

Q. You knew that? [186] A. Yes. 

Q. Ten per cent and 15 per cent increases? 

A. Myr. Butterfield, Mr. Hill’s stepson, had one 
out for ten per cent. 

Q. Some of them were for 15 per cent, weren’t 
they ? 

A. And the men in the warehouse up above, they 
had one out for a standard wage increase of $110 
a month. 

Q. An increase of $110 a month? 

A. An increase to. 

Trial Examiner Paradise: Excuse me for in- 
terrupting. Were these petitions for increases gotten 
out by various groups, or were they gotten up by 
the Consolidated ? 


The Witness: They were written and originated 
by two different men. 
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Q. (By Mr. Watkins) Did you ever see any of 
them ? A. Yes. 

Q. Do you remember what it, stated on them, 
any of the petitions you saw? A. Yes. 

Q. What? 

A. On one of them it said they wanted an in- 
erease of ten per cent, and on the other one it 
was a wage scale, giving a standard regular wage 
scale that the other warehouses around the com- 
munity were giving, according to Mr. Hook, and 
he had this one and he showed it to me, and I 
signed it, and [187] that was for $110 a month. 

The one Mr. Butterfield had had ten per cent 
on it, but we figured for the men that were making 
$65.00 a month and $70.00, that wouldn’t be enough 
increase. 

(. Were there any references on any of these 
petitions to the Consolidated Seedsmen’s Union ? 

A. JI don’t remember. 

Q@. Now, going back again to this notice, I 
asked you if you remembered a notice posted by the 
company, signed by Mr. Meyberg, referring to the 
granting of the first increases. Do vou remember 
such a notice? 

A. Not in particular, no. 

Q. You don’t remember it being put out or 
posted, or what it said even? 

A. I believe there was a notice on the clock 
that said we would get a wage increase throughout 
the building, in accordance with the demand for it. 
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Q. And this was posted probably in October of 
1940? A. Yes. 

@. You don’t remember the substance of it, other 
than what you have testified to? 

A. Yes, that’s all. 

Q. Do you remember whether or not the notice 
stated that the Consolidated Seedsmen’s Union had 
made a request for increase in wages? [188] 

A. No. 

Q. You don’t remember that ? A. No. 

@. Do you remember any statement in it about 
any distinction being made in the warehouse, and 
also in the Hill Street store? A. No. 

Q. That was in October of 1940? A. Yes. 

@. Going back now to this Voorhees meeting at 
the plant in the warehouse, in August or September 
of 1937, I believe you testified at that time what 
was said by Mr. Voorhees. Now, how do vou account 
for the fact that the A. F. of L. and the C. f. O. 
were put on the ballot in the election that was 
subsequently held? 

A. Well, why do T think they put them on? 

Q. Yes. How would that come about? What 
caused it? 

A. Well, some of the people were afraid to view 
their facts on any unions, and some people didn’t 
know much about the unions, knew verv little about 
unions, their workings, and even hardly their name. 
Some people didn’t know there existed two unions 
or much of their workings about it. 
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Q. Well, they were aware, of course, of the 
A. F. of L., because the organizers were working 
on them for 30 days? 

A. Yes. They knew about the A. F. of L. 

Q. Did anybody make any mention at this meet- 
ing about the [189] C. I. 0.2? A. No. 

@. How do you account for the fact that the 
C. I. O. and the A. F. of L. were on that ballot? 

A. Well, I believe that they wanted most of 
the votes to go, the majority of them to go for the 
house union, so they put on: See Mr. Meybere, 
C. I. O. and A. F. of L., to pull the votes away 
from the A. F. of L. 

Q. Suppose the A. F. of L. had not even been 
put on the ballot, wouldn’t that have pulled them 
away better? 

A. Well, they knew the people wouldn’t vote. 

[190] 

Trial Examiner Paradise: As a matter of fact, 
there wasn’t any place on the ballot for a negative 
vote, was there? 

Mr. Watkins: No. There were four places. 

@. (By Mr. Watkins) Now, I believe you said 
you went over to the Hill Street meeting. When 
I speak of the Hill Street store meeting, that is 
the Hall Street retail store meeting held followine 
the first Voorhees meeting in the plant in Aueust 
or September of 1937 ? A. Yes. 
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Q. Then I believe vou testified you did not 
attend the meeting. Is that correct? 

| Whats Temi 

Q. Why not? 

A. Beeause I was against organizing a house 
union. 

Q. And that is the reason that you didn’t attend 
it? [191] A. That’s nght. 

@. In other words, you have been against this 
from the start, practically ? 

A. From the start I was against it, because I 
thought it was started by the company, and I said, 
“Being we had the union started at all, let’s go in 
there and try to make something of the Consol- 
dated Seedmen’s Union, give them a start, and may- 
be this way we will get a wage increase, being the 
vote went that way. We would go—we would have 
anyone in the union as lone as we eould get enough 
money to live on, a monthly wage so we could satis- 
factorily live on it.”’ 

Q. Did you ever take an active part in the Con- 
sohdated Seedsmen’s Union? 

A. By attending the meetings, yes. 

Q. Did vou ever get in any office or on the direc- 
torate of that union ? 

A. Last fall [ was refused the office of director 
and representative both. I refused them. 

@. About when was that? 

A. That was September, 1940, about the—— 
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Q. Now then, on September 13, 1940, at a meet- 
ing of the Consolidated Seedsmen’s Union, youasked 
for a secret ballot on disbanding, didn’t you? [192] 

The Witness: Yes. 

Q. (By My. Watkins) All right. At the meet- 
ing prior to that, on August 20th, of the Consoli- 
dated Seedsmen's Union, didn’t vou make the state- 
ment in the meeting that 1f a raise was not forth- 
conung then the people would join another union ? 

vee Uhaiis: elt. 

Q. Where were vou when you signed the pre- 
organization agreement for the Consolidated Seeds- 
men’s Union? That is, I believe, your signature 
was on Board’s Exhibit 11-G ? 

A. Iwas on the shipping floor, and I signed it 
with several other members. 

Q@. Do vou remember what time of dav it was? 

i Nei 

Q. You don’t remember whether it was in the 
morning or the afternoon ? A. No. 

@. Mr. Hulphers, when is the first time that vou 
reviewed [193] the testimony you have given here 
this morning since the events happened ? 

A. May I have that question ? 

@. Strike it out, please. When was the first time 
that vou discussed with anybody else the things that 
you have testified to here this morning, about the 
Voorhees meeting back in 1937 and these meetings 
with Mr. Mevberg, and all? 
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A. I believe there was a little mention of it at 
the A.F. of L. office, when we signed our applica- 


tions. 
Q. On September 3, 1940? A. Yes. 
Q. Some little discussion of it at that time? 
A. Yes. 
Q. When next after that? 
A. At the Labor Board headquarters. 
Q. How long ago? 
A. Oh, November of 1940, as close as I recollect. 
Q. November of 1940? A. Yes, sir. [194] 


Redirect Examination 
Q. (By Mr. Cobey) Now, Mr. Hulphers, I think 
‘vou testified that during August, 1987, there were 
certain arguments between Mr. Sidebottom and Mr. 
Sage with Mr. Hatfield. Is that right? [195] 
A. Yes. 


Q. In vour presence ? A. Yes. 
Q. Over the respective merits of the A.F. of I. 
and an inside union ? A. Yes. 


Q. Can you recall more specifically the cireum- 
stances of those arguments, when they occurred ? 

A. Yes. One day I came up on the fifth floor, 
and during that same day [ seen Mr. Hatfield and 
Mr. Sidebottom by his desk, and another time at 
the steps leaving the fifth floor, on the way down to 
the lower floors. 

Q. At what time of day? 

A. I don’t remember. 
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Q. Do you remember what was said? 

A. I caught—no, I don’t remember what was 
said. 

Q. Now, I think you stated that there were cer- 
tain petitions for wage increases circulated or 
passed by Mr. Hook and Mr. Butterfield ? 

A. Yes. 

Q. Do vou happen to know when those petitions 
were presented to the management? First, I better 
ask you whether or not they were presented. Do 
vou happen to know ? 

A. Yes, they were presented to Mr. Meybereg. 

QM. Do vou know when they were presented ? 

[196] 

A. I beheve they were presented in their first 
meeting. 

Q. Of what? 

A. That we had in his office at five o’clock. 

Q. The meeting of all the employees that was 
held the same day A. Yes. 

@. ——after von and Montgomery and Loy had 
been in there? A. Yes. [197] 
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BOARD EXHIBIT 13-A 
Copied from the minute book of Consolidated Seeds- 


men’s Union on April 16, 1941, by Gladys Van 
Sickle. 


GENERAL MEETING OF THE MEMBERS OF 
CONSOLIDATED SEEDSMEN’S UNION, 
INC. 


The general meeting of the Members of the Can- 
solidated Seedsmen’s Union, Inc., was called to or- 
der by the President, Stanley Watson, at 8:35 P.M. 
on August 20th, 1940, at the Sons of Herman Hall, 
120 E. 25th Street, Los Angeles, California. 

The minutes of the meeting held July 16th were 
read. It was moved by Fern Wingrove and sec- 
onded by Bill Epperson that the minutes be ac- 
cepted. Motion carried. 

Ernie Wulphers said floors 4, 5, and 6 were dis- 
satisfied with the wages and wanted a petition cir- 
culated that would have a $25.00 a week minimum 
wage on it. The men said they are willing to give 
this Union a chance. If they couldn’t produce the 
desired conditions the men would join another 
Union. 

President Watson said it would be no good to 
join another Union unless the majority joined. 

Bill Epperson suggested that petitions be gotten 
up by the Directors of the different departments 
of all three branches and if a majority signed they 
could be taken to Ma. Mevbere. 
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John Epperson said what we should have is a 
signed agreement. President Watson said we could 
not get it. 

It was moved by Eric Hulphers and seconded by 
Bill Eperson that each department have a petition 
made up with wage scales, to be signed by the 
employees. Motion carried. 

It was moved by John Epperson and seconded by 
Bill Epperson that President Watson go to the 
Labor Council and find out the wage scale and 
find out what departments would be taken care of 
by the other Unions. Motion carried. 

Al Hook said that the election which should have 
taken place in his department last July had never 
been held. The President will see that the election 
is taken. 

It was moved by John Epperson and seconded by 
Al Hook that all members of the Union receive 
benefits no matter how long they have been mem- 
bers. Motion carried. 

It was moved by Emilv Lilly and seconded by 
Darlene Boyce that the meeting be adjourned. Mo- 
tion carried. 

Secretary 
(s) WATSON 
President 
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BOARD EXHIBIT 13-B 
Copied from the minute book of Consolidated Seeds- 
men’s Union on April 16, 1941, by Gladys Van 
sickle. 


GENERAL MEETING OF THE MEMBERS OF 
CONSOLIDATED SEEDSMEN’S UNION, 
INC. 


The general meeting of the Members of the Con- 
solidated Seedsmen’s Union, Inc., was called to order 
by the President, Stanley Watson, at 8:00 PM on 
September 13th, 1940, at the Sons of Herman Hall, 
120 FE 25th Street, Los Angeles, California. 

The Secretary being absent the President ap- 
pointed Violet Ashley to fill her place for the 
evening. 

The minutes of the previous meeting were read 
and approved. 

This special meeting was called to elect officers in 
Divisions 1, 3, and 7. 

The Treasurer reported $343.49 bank balance at 
end of August. 

Eric Hulphers asked for secret ballot to disband 
this Union. Erie Tulphers made this a motion sec- 
onded by Claude Davis. Motion defeated. 

Frank Miller made a motion that he be transferred 
to the warehouse division. Howard Taber seconded 
it. Motion earried, 

Al Pfook made a motion that the Warehouse 
women have a petition of their own. It was seconded 
by Mrs. Cook. Carried. 
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Charles Fitzgerald is to talk with the Salesmen 
and get up a petition. Will let Viola know Tues- 
day, September 17th. 

The other petitions will be for Office, Van Nuys, 
and Hill Street. 

Union and Non-Union members went in to Man- 
fred Meyberg to ask for more money. He is to 
have a meeting with the men September 17th. 

There were two petitions reported circulating. 
Jack Butterfield made a motion to keep the one 
with the most names on it, seconded by Al Hook. 
Carried. 

After a lengthy discussion Jack Butterfield made 
a motion that the election take place. Bill Epper- 
son seconded it. Motion carried. 

Division 3 (Dept., 4, 5, and 6) 


Director 
PNA lO lc ge ee cose, ea 5 
Merle 13 vite tel C...eo en e D 
Bie) Ell here seek Declined 
Na PUT COTE ake xeon... SMO ae ee Declined 


Representative 
Emily Lilly 


Division 1 (Shipping Dept.) 


Director 
J) AG ANAC eee seers ee Declined 
ES TSE WERSON fee ae ne 2 
Representative 


Howard Taber. ........ ee a ss 
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Division 7 (Van Nuys) 


Director 

Amos Jays: 26242. 2 2 
Representative 

Lowis: Peistetuc.28..12 2 


Myrtle Butterfield made a motion that no-one 
leave the meeting before adjournment without ad- 
dressing the chair and asking permission. Bobby 
Eaton seconded the motion and it carried. 

There being no further business to be brought 
before this meeting, it was moved by Viola Gates 
and seconded by Jack Butterfield that the meeting 
adjourn. Motion carried. 

(s) VIOLET ASHLEY 
Acting Secretary 

(s) WATSON 
President 


Q. (By Mr. Cobev) Mr. Hulphers, will you re- 
late what contact you had with any representatives 
of the American Federation of Labor during the 
fall of 1937? 

A. Solicitors for the A.F. of L. stopped me when 
I came out to hinch and asked if we were having 
lahor trouble. And I said, ‘‘Yes, we are.’’ I said, 
“T can't give you much more information on it.” 

And they said that they were organizing the ware- 
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houses around that community then, and they 
wanted us in it too, because they understood that 
conditions there and around the warehouses down 
there were pretty bad as far as wages. That is 
about it. I was stopped twice, I believe. 

@. You were stopped twice? A. Yes. 

Q. And that is all the contact you had with the 
A..F, of L. at that time? 

A. Yes, that’s all. [199] 

Q. I understand that you didn’t make applica- 
tion for membership in any union affihated with the 
A.F. of L. prior to September 3, 1940? 

eo, Thais tieht. 

Mr. Watkins: He did or did not? 

Mr. Cobey: He did not make application. 

The Witness: No. That’s right. 

Q. (By Mr. Cobey) As a matter of fact, you 
hever attended any meetings of the A... of L. 
prior to September, 1940? A. That’s right. 

@. When, if at all, were you actually initiated 
into anv union affihated with the American Feder- 
ation of Labor? A. Not until October of 1940. 

Q. So vour contact with any representatives of 
the A.F. of L. during 1937 were limited to the in- 
stances to which vou just testified ? 

A. Yes. We were gomne up to the union if 
something wasn’t done about merease in wages 1s 
ail: 
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Q. Are you referring now to 1937? 


Ace “Silk 
Q. Or 1940? A. 1937. 
Q. 19387. But you didn’t? A. I didn’t. 


[200] 
Recross Examination 

Q. (By Mr. Watkins) Now, I believe you men- 
tioned that the petitions for wage increases were 
presented to Mr. Meyberg at the evening meeting 
with hin, some time in September or October of 
1940. Is that correct ? [202] 

A. We had two meetings in the evening. Which 
one? | 

Q. Well, vou tell me which one. 

A. J testified that I thought it was the first 
meeting, but it might have been the second meeting 
in the evening. 

Q. All mght. Who presented the petitions to 
him? Were they all presented by one person ? 

A. Mr. Butterfield, My. Hill’s son. 

@. Presented the petitions? Koo Og: 

Q. I see. What was his official capacity at that 
time with respect to the Consolidated Seedmen’s 
Union? A. He was president. 

Mr. Watkins: TI think that is all. 


Redirect Examination 
Q. (By Mr. Cobey) Just one question: Mr. 
Butterfield was the son-in-law of Mr. Hill, not the 
son ? A. The son-in-law. 
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Mr. Watkins: Well, he volunteered that, My. 
Cobey. 

Mr. Cobey: Pardon me. That is all. 

Q. (By Trial Examiner Paradise) Just one 
question or two about Board’s Exhibits 13-A and B. 
In Board’s Exhibit 13-A, which is the minutes of 
the meeting of the Consolidated Seedsmen’s Union 
of August 20, 1940, it is stated that you reported 
that the men on floors four, five and six were dis- 
satisfied with the wages and they wanted a petition 
[203] cireulated for a $25 a week minimum wage. 
Do vou reeall having made such a report? 

A. Yes, sir. 

Q. Then it is further stated that Bill Epperson 
suggested that petitions be gotten up by the direc- 
tors of the different departments of all three 
branches, and that if a majority signed they could 
be taken to Mr. Mevbere. Do you remember that? 

A. Yes. 

Q. <And then it is stated that you, Erie Hulph- 
ers, moved that each department have a_ petition 
made up with wages scales, to be signed by each 
emplovee. Do vou remember that? A. Yes. 

@. And that that motion was carried? 

A. Yes. 

Q. Do vou reeall that? Ne Ves. 

@. Now, as a matter of fact, was there a peti- 
tion gotten up for each department, pursuant to 
that motion ? A. Not to mv knowledge. 
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Q. Well, do you recall what, if anything, was 
done to carry out the motion which, according to 
the minutes, was carried ? 

A. No. I have never seen anything. 

Q. Now, did I understand you to testify that 
at this meeting in Mr. Meyberg’s office on the 3rd 
of September that Mi. [204] Butterfield presented 
a petition ? A. He presented both petitions. 

@. What do vou mean when you say ‘‘both peti- 
tions’’? 

A. The petition for the upper floor, and another 
petition that Mr. Butterfield had got a lot of 
women’s hames on and, oh, other names from the 
other parts of the building. 

@. And what, if anything, did he say when he 
presented the petitions? Do you remember ? 

A. He said, ‘‘Here are—I want to present vou 
with these petitions, Mr. Meyberg,’’ and he stepped 
up and laid them on his desk. 

Q. Now, in Board’s Exhibit 13-B, which is the 
minutes of the meeting of the Seedsmen’s Union of 
September 13, 1940, it is stated that: 

“There were two petitions reported circulating. 
Jack Butterfield made a motion to keep the one 
with the most names on it, seconded by Al Hook. 
Carried.”’ 

Now, do vou know what petitions they refer to 
there ? 

A. Yes. 


vs. Germain Seed & Plant Co. 367 


(Testimony of Eric G. Hulphers.) 

Q. Which ones are they? 

A. One petition that was made up by the men on 
the upper floors, the men who were fighting for the 
Wage increase, and the other one made up of the 
people that didn’t want the wage increase. 

Mr. Watkins: I didn’t get that answer. May I 
have it [205] read ? 

Trial Examiner Paradise: Read it, Miss Re- 
porter. 

(‘The answer was read by the reporter. ) 

The Witness: I might add to that second an- 
swer: The people who didn’t want a very large 
wage ncrease. 

Q. (By Trial Examiner Paradise) Well, do you 
remember any of the details of these petitions? 

A. Yes. 

Q. Now, let’s take the one that you say was for 
a wage crease. Who was circulating that petition? 

A. The men on the sixth floor. 

Q. Now, was that a different petition from the 
two that had been submitted to Mr. Meyberg on the 
ord of September ? 

A. That is the same petition. 

@. Thev were still getting signatures on it on 
September 13th? 

A. Well, as I testified, that I didn’t know which 
meeting it was handed to Mr. Meyberg, whether it 
was the first or second meeting. The second meeting 
was held on—— 
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Q. The second meeting was the dinner meeting? 

A. Yes. 

Q. That was the 17th of September, according 
to the minutes. A. The 17th, that is right. 

Q. And you don’t know whether the petitions 
were handed to Mr. Meyberg on the 3rd or on the 
17th? Is that correct? A. That’s right. 

[206 ] 

@. Now, who was sponsoring the petition for a 
substantial wage increase ? 

A. The men on the upper floors, except Mr. But- 
terfield and Mr. Hatfield. 

Q. Well, was that a petition of the Consolidated 
Union ? A. No. 

Q. Or was it a petition 

A. It wasn’t started as a petition of the Con- 
solidated Seedsmen’s Union. It was started because 


we wanted a petition that would read ‘‘our de- 
mands’’, and what we thought was a fair wage in- 
crease. 

@. And the petition which you say was for a 
smaller increase, do vou know who was sponsoring 
that ? A. Mr. Butterfield. 

Q. Well, was that just an individual enterprise 
on Mr. Butterfield’s part, or was that action taken 
pursuant to some motion made at a union meeting, 
or what was it, 1f you know? 

A. Well, I believe that was carried on outside 
of the union meetings. I noticed Fern Wingrove 
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the same day conferring with Mr. Butterfield on the 
second floor, on the office floor, and there was some- 
one else present, [ don’t remember now who they 
were on this petition. Then later on, why, several— 
there were two of the women there that told me 
about it, told me about the ballot being distributed, 
so I went up to see Mr. Butterfield. [207] 

Q. You mean the petition ? 

A. The petition, yes. So I went up to Mr. 
Butterfield and asked him if it is true that he is 
circulating a petition for ten per cent, I said, when 
the men here are not getting a living wage here, 
and ten per cent will not bring much gain or bring 
any satisfaction as far as wages is concerned here, 
because some of the men are getting paid very poor. 

So Mr. Butterfield at that time said, “‘I have 
eot a job here,’’ and he said, ‘‘I am not taking any 
chances, and this is my petition for ten per cent,’’ 
and he said, ‘‘ Let the other men worry about it.” 

Q. Well now, the minutes show that Mr. Butter- 
field made a motion to keep the petition with the 
most names on it? A. Yes. 

Q. And this motion was carried. Do you know 
whether there was any report made to the union as 
to which of the petitions had the most names on it? 

A. No, sir. 

Q. Do vou know which of the petitions was kept 
and presented to Mr. Mevberg, or were both pre- 
sented to Mr. Meyberg ? 
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A. No, I don’t know. 
Q. You don’t know whether one or both, or 
which of the two was presented? Is that correct? 
A. No, sir. [208] 


Re-cross Examination 

Q. (By Mr. Watkins) How much difference 
was there between this higher petition and the lower 
one you are talking about, in wage rates? 

A. The lower one—I seen a petition passed for 
ten per cent, and the men were making $70.00 a 
month and $75.00 a month, some of them. 

Q. Who was making $75.00 a month? Can you 
name anybody ? 

A. Not in particular, no, because the men, most 
of the men, oh, were kind of ashamed to tell what 
they were making, and others were making more, 
and so they wouldn’t tell what they were making, 
and so that is why we were asking for a standard 
wage seale. 

Q. Then you don’t know of anybody that was 
receiving the $70.00 a month ? 

A. TJ believe that there is one 

Q. I say, do you know of anybody that was 


making $70.00 a month? A. Yes. 
Q. Who? [209] A. Mv. Howard Tabor. 
Q. He was making $70.00 a month at the time 
vou are talking about? A. That’s right. 


Q. Are vou sure of that? A. Yes. 
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How long had he been employed ? 

Oh, about a year. 

What is that? 

About a year by then. 

What was he doing? 

He was assistant shipping clerk. Mr. Miller 
was the shipping clerk for the receiving side, and 


>POPOoPS 


he was assistant to Mr. Miller. 

Q. How old a fellow is he? 

A. His records on joining the army showed him 
to be 22 years old, I believe. 

Q. When he joined the army? 

pee Ves site [2104 


EARL EK. SIDEBOTTOM, 


called as a witness by and on behalf of the National 
Labor Relations Board, being first duly sworn, testi- 
fied as follows: 


Direct Examination 
Trial Examiner Paradise: Wull you state your 
name and address, please, in a loud voice? 
The Witness: Earl FE. Sidebottom, K-a-1-l EF. 
S-1-d-e-b-o0-t-t-o-m ; 942 Menlo Avenue, Los Angeles. 
Q. (By Mr. Cobey) Mr. Sidebottom, vou are 
emploved at Germain’s? A. Yes, sit. 
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Q. What position do you hold? 

A. Secretary-treasurer. 

Trial Examiner Paradise: I beg pardon? 

The Witness: Secretary-treasurer. 

Q. (By Mr. Cobey) How long have you held 
that position ? A. Since June, 1918. 

Q. Can you tell us what your duties are? 

A. Well, largely the passing on of credit and the 
collection of money. ; 

@. Are you familiar, in a general way, with the 
duties of the persons employed at the warehouse? 

A. Quite a few of them, yes, sir. 

Q. And with the supervisory personnel of the 
company ? A. Yes, sir. [211] 

Q. Now, calling your attention to September 20, 
1937, would you state what William 8. Clark did at 
that time? 

A. Mr. Clark at that time was working in the 
nursery department at the Hill Street retail store. 
Whether he had any particular authority there I 
couldn't say. He had been with us for a good many 
vears and was thoroughly familiar with the nursery 
business. 

Q. Could vou state how long he had been em- 
ployed at that time? 

A. No, I couldn’t but probably ten years. 

Q. Mr. Sidebottom, I show you what purports 
to be a payroll record. I wonder whether that re- 
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freshes your recollection as to Mr. Clark’s position 
on September 20, 1937. 

(Handing document to witness. ) 

A. He evidently was in charge of the nursery 
department there. 

Q. Could you state what position Mr. O. E. 
Johnson held during August and September of 
1937? 

A. Mr. O. E. Johnson was at that time assistant 
manager of the retail store, | am quite sure. 

Q. Now, referring to this same period, Mr. Side- 
bottom, did you have a person in your employ, a 
person in the company’s employ by the name of 
‘A. Stanley Williams ? A. Yes, sir. 

@. What did he do? 

A. Well, he was my assistant in passing on 
credits and working [212] on collections, and he 
also worked on packet seed consignment accounts. 

Q. Now, referring again to the same period, and 
as a matter of fact thereafter, do you know what 
Dorothy Turton did? 

Trial Examiner Paradise: What is that name? 

Mr. Cobey: Dorothy Turton, T-u-r-t-o-n. 

The Witness: She was secretary to Mr. Schoen- 
feld. 

Trial Examiner Paradise: Who is Mr. Schoen- 
feld? 

The Witness: Vice-president of the company. 
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Q. (By Mr. Cobey) Now, you know Mrs. Betty 
Anderson ? A. Yes, sir. 

Q. Can vou state what her duties were during 
the year 1940? 

A. Filling orders in the packet seed department. 

Q. Do vou happen to know whether or not she 
was ever referred to as the head packer in that 
department ? 

A. Not that J know of. I think she was the only 
one. 

Q. Was she the only one? 

A. On that particular line of work, ves, sir. 

Q. Do vou happen to know when Erich Regan 
left the employ of the company ? 

A. Some time in the spring or summer of 1940, 

[213] 

Q. During certain seasons you have a mail order 
and radio department; is that correct ? 

A. Yes, sir. 

Q. Approximately how long during the year is 
that department in existence? 

A. About 60 or 90 days, 

Q. Sixty or 90 days? 

A. ——depending on what contracts we get. 

Q. I see. What time of the vear does that de- 
partment function ? 

A. It is usually in the first quarter of the vear, 
or starts in the first quarter of the vear. 

Q. Roughly during the planting season ? 
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A. Yes, sir. 

Q. Do you know how many persons are normally 
employed in that department ? 

It varies. I should say from 20 to 150. 

I see. 

They are just temporary employees. 

And they are mostly women, are they not? 

Mostly women, yes, sir; 95 per cent women. 

Now, as I understand it, the first floor of the 

warehouse is devoted to the shipping department. 

Is that right? A. Shipping and receiving. 
Q. Shipping and receiving? | A. Yes, sir. 

[215 | 

Q. And the second floor to the twist-ems depart- 
ment ? 

A. ‘The second floor is mostly the office. 

Q. The second floor is mostly the office. Where is 
the twist-ems department ? 

A. That is also on the second floor. 

Q. Oh, that is also on the second floor. Do vou 
know how many persons are employed nce in 
the twist-ems department ? 

A. That is a new department. 

Q. When did it come in? Pardon me for inter- 
rupting you. 

A. About a year ago. I think ten or a dozen 
employees. 

@. Would you explain to the Examiner what 
‘‘twist-ems’’ are? 


“Oo; = - 
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A. I happened to pick one up the other day. It 
is a little device made for the purpose of wrapping 
or tying up bushes of one kind of another to stakes, 
for the purpose of supporting them, and is used in 
place of string or raffia that used to be used for that 
purpose. It is made by running a piece of wire 
between two pieces of paper, which adhere through 
the application of hot tar. There is one of them, for 
instance (indicating). It is also used for the bunch- 
ing of carrots. This is hardly an exhibit. 

Q. Thank you. How many persons are normally 
employed in the office ? 

A. That depends on the season. It runs from 
eight or ten, I should say, to perhaps 20. 

Q. Well, outside of the season during which the 
mail order [216] and radio department is in exist- 
ence ? 

A. ‘That is what I was referring to. That is a 
regwar division of our business. The radio depart- 
ment is not. 

Q. Which department is? 

A. The office. Of course, that is a regular divi- 
sion of our business. 

Q. And when it is operating at a time when the 
seasonal department is not operating, how many per- 
sons are normally employed in the office ? 

A. Oh, at the present time perhaps ten or a 
dozen; outside of the officials of the company, vou 
understand. 
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Q. Yes, outside of the officials of the company. 
And approximately that same number would have 
_been employed there or were employed there during 
the period here under discussion, that is, from the 
fall of 1937 to the present time? Jk CGR Sak 

Q. Do certain of the officials of the company 
have their own private secretaries ? : 

A. The vice-president, I believe, is the only one. 

Q. Does Mr. Marks have a private secretary ? 

A. Yes, but Mr. Marks has only been down there 
for a very short period. 

I see. When did he come? 

Perhaps two months ago. 

What does he do? [217] 

He is the sales manager. 

Who is his secretary? What is her name? 
Miss Roberts, I believe. 

Florence Roberts ? 

I don’t know her first name. I would think 
it was Virginia. I am not positive about that. 

Q. ‘To the best of your knowledge, then only Mr. 
Marks and Mr. Schoenfeld have private secretaries ? 

A. Yes, sir. 

Q. Mr. Meyberg does not? 

A. No, sir. Mr. Meyberg has a stenographer who 
devotes her time almost entirely to one division of 
the work which is under Mr. Meyberg’s direct super- 
vision, and that is plant covers, sometimes called 
hot caps. 
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Q. What is her name? 

A. Her name is South, Miss South. 

Q. Now, what department do you have on the 
third floor of the warehouse ? 

A. That is the packet seed department. 

Q. How many employees do you have in that 
department? 

A. That varies according to the season. I 
wouldn’t be able to say very closely on that. 

@. It doesn’t run any steady figure? 

A. No, sir. 

Q. Is there anyone in charge of the third floor? 

[218] 

A. Mrs. Coahran is directly in charge. She works 
under Mr. Pieters’ jurisdiction, however. 

Q. Now, you understand, Mr. Sidebottom, don’t 
you, that if there has been any change in the opera- 
tion of these departments between August of 1937 
and the present time, J would like you to indicate 
that ? 

A. No, I didn’t get that, but there has been some 
change. As our business develops and we take on 
additional lines, there is naturally an increase in 
employment. 

@. Yes. | 

A. For instanee. T think Miss South has eome 
in during that period. I wouldn’t be positive about 
that. She has been there about that length of time. 
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Q. I see. 

A. Then this twist-ems stuff has come in. 

Q. You said that has only been in there for a 
year or so? Is that right? 

A. Yes, sir. Then we have also got some spray 
guns, which have come in recently. 

Q. I see. What department, if any, occupies the 
fourth floor of the warehouse ? 

A. It is known as the broken antares depart- 
ment, consisting largely of ounces—oh, small quan- 
tities of seed; I think over four ounces and on up 
to 50 pounds, or something like that, and the han- 
dling of what is called package goods, such [219] 
as insecticides and spray materials, things of that 
kind. 

@. Under whose supervision is that department, 
do you know? A. That is under Mr. Hill. 

Q. Under Mr. Hill. That is the Mr. Hill who 
has been referred to here as the traffic manager; is 


that night? A. Yes, sir. 
@. You did have another Hill in your employ, 
didn’t you? A. Not that I know of. 


Q. Did you have a Charles J. Hill? 

A. It seems to me there was a Charles J. Hill 
there for a while. I think he was a truck driver, 
or something of that kind. He wasn’t there very 
long, as I remember it. 

@. Now, that brings us up to the fifth floor. 
What is done on the fifth floor of the warehouse ? 
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A. On the fifth floor they handle full sack goods; 
that is, 100 pounds, and in the case of some mer- 
chandise it runs up to 220. They are engaged mostly 
in filling orders for seeds in those quantities. 

Q. Pardon me for back-tracking. How many em- 
ployees do you normally have on the fourth floor? 

A. On the fourth floor? 

Q. Yes. 

A. Well, in this season of the year normally 
about four or five. During the summer time nor- 
mally about three. [220] 

Q. (By Mr. Cobey) Mr. Sidebottom, do you re- 
call an employee by the name of Eleanor Newmark? 
Eleanor 
Newmark? A. Yes, sir. 

What did she do down there? 

She was the clerk at the window. 

A receptionist ? 

No. She took care of the clerical work, stenog- 
<< for Mr. Marks at that time and anybody else 
that had letters to write, and she took in the cash 
at the end of the day and made up the deposit. 

Q. You are referring to that time, to August and 
September, 1937? 

A. Yes. She left there, I think, in January, 1940, 
to get married. [222] 

Q. What was Mr. Marks doing at that time? 
He didn’t hold his present position, did he? 


PPOPoSP 


vs. Germain Seed & Plant Co. 381 


(Testimony of Earl E. Sidebottom.) 

A. No. He was manager at the Hill Street re- 
tail store. 

Q. Isee. Now, I think we have got vou up to the 
fifth floor of the warehouse. How many emplovees 
are normally employed on the fifth floor ? 

A. Oh, anywhere from five to ten or twelve, 
perhaps. 

Q. I see. It varies? A. It varies. 

Q. What determines the number of employees ? 

A. Well, the season of the year, the amount of 
work to be done. You see, on that floor they clean 
the seeds that come in there, and from then on for 
several months they are quite busy. 

Q@. Under whose supervision does that floor 
work ? A. My. Gates. 

Q. Mr. Gates. What operations are carried on 
on the sixth floor of the warehouse ? 

A. Cleaning seeds and stacking it up in stacks 
until it is ordered down. 

Q. Are the mills located on that floor? 

my Yes, sir. 

Q. How many persons work on that floor? 

A. How many persons ? 

Me Yes. [223] 

A. Anywhere from five to a dozen, depending on 
the season. | 

Q. Five to a dozen, depending on the season. 
Under whose supervision do they work? 

A. Ma. Gates hag control of that floor too. 
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Did [ understand you first to ask about the sixth 
floor or the fifth floor? 

Q. Well, [ think I have asked vou about both 
floors. 

A. Yes. The fifth floor usually had one or two 
men; sometimes three. 

@. Oh, I see. So that the average number of 
employees there is Just about two or three men? 

A. Yes. 

Q. And on the sixth floor it varies from five to 
ten, depending on the activities? 

A. On the sixth floor it varies. On the sixth floor 
they also have two or three women, sometimes more 
than that, cleaning seeds and picking them. 

Q. I see. Now, there is a nursery out at Van 
Nuys, isn’t there? A. Yes, sir. 

Q. Who is in charge of that? 

A. My. Clark at the present time. 

Q. How long has he been in that position? That 
is Mr. William 8. Clark? 

A. W.S8. Clark. I think he has been out there 
for two years [224] at the present time. 

Q. And the Main Street store of the company 
is no longer in operation ? 

A. No longer im operation. 

Q. When did that close down? 

A. About three years ago, I think. Time passes, 
and you dont pay much attention to those things. 
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Q. Do you reeall whether or not it was along 
about the start of 1939? 

A. It was in May of either 1938 or ’39. I think 
it was 1938. 1 think it was before 1939, although it 
might not have been. I am not positive. 


Cross Examination 

Q. (By Mr. Watkins) Just one question: You 
heard My. Hulphers testify about a Mr. Tabor’s 
wage rate? A. Yes, sir. 

Q. Can vou tell me what Mr. Tabor was receiv- 
ing on September 5th and 15th, 1940? 

A. I understand he was getting $90 a month on 
September 5th, and the 15th he was raised to $100. 


Redirect Exannnation [225] 

Q. (By Trial Examiner Paradise) | just want 
to ask you a few questions about Myr. Frauenberger. 
What is his position? 

A. Well, Mr. I'rauenberger until recently was 
the city shipping clerk. By that I mean that he 
checked the loads onto the drivers’ trucks, and he 
sometimes answered complaints over the telephone 
from customers as to whether deliveries had been 
made, and why not, and so forth. 

@. You say until recently that was his job. How 
long had it been his job, until recently ? 

A. Qh, for several years; five or six years, 1 
judge. 
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@. And what change took place in his job re- 
cently? [226] 

A. Well, awhile back he was transferred onto 
the receiving desk in the same department. 

Q. When was that? 

A. I should say, roughly, two or three months 
ago. 

Q. What does he do at the receiving desk? 

A. Merchandise that comes in is cheeked in by 
him, and he makes a receiving record, showing the 
receipt of the goods, and then it is turned over 
to the elevator man to be taken to the proper de- 
partment upstairs. I think possibly he also makes 
out bills of lading for outgoing shipments that go 
by vail or steamship, and sees to the dispatch of 
those items. 

Q. Who was his superior when he was the City 
shipping clerk? 

A. Mr. Hill at all times. 

Q@. Ma. Hill is now his superior officer? 

A. Yes, sit. 

Q. Now, did Mr. Frauenberger give orders to 
the people in the shipping department, that is, as 
City shipping clerk? 

A. Well, he directed the men as to what their 
work was—what work they were supposed to do. 
He distributed the work to the different men, so 
far as that is concerned. You wouldn't eall it giving 
orders. beyond that, I don’t know. 
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Q. To which men did he distribute work ? 

A. The truek drivers. I think he also on ocea- 
sion called up the fourth and fifth floors regarding 
merchandise that was to be delivered and that 
hadn’t come down, asked them where it [227] was, 
and tried to facilitate the work in that regard. 

Q. Did Mx. Frauenberger do any manual work 
himself, or did he just keep records and that sort 
of thing? 

A. No, he did manual work. He worked with 
the merchandise, helped load the trucks. 

Q. Did he have the authority to reprimand 
truck drivers for not doing thei work properly ? 

A. I don't think so; any more than one employee 
always trying more or less to baw! out another fel- 
low, you know. 

@. If he told a truck driver to do certain work 
and the work wasn’t done, what would be the pro- 
cedure in a case like that ? 

A. I think if he made a point of it, all he could 
do was to refer it to Mr. Hill. 

Q. Was Mr. Hill personally present on the ship- 
ping floor? 

A. Most of the time, yes, six. 

Q. And was Mr. Hill’s authority delegated to 
anybody in his absence ? 

A. Not that IL know of. 

Q. Who would take charge if Mr. Hill weren’t 
down, if anyone? 
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A. Well, we usually went to Mr. Miller. When 
Mi. Hall wasn’t around, we usually went to Mr. 
Miller to find out what was the situation, if any- 
thing, but as far as taking authority, we looked to 
Mr. Hill. 

@. And who is Mia. Miller? 

A. My. Miller at that time was the receiving 
clerk. He has [228] since been ill and been in the 
hospital. Now, he is still home, stil sick. 

Q. Is that the job that Mir. Frauenberger now 
has,—receiving clerk? PY Coes 


ROY YOAKUM, 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examimed and testified as follows: 


Direct Examination 
Trial fxaminer Paradise: State your name and 
address, please. 
The Witness: Roy Yoakum. 


Trial Examiner Paradise: Roy 

The Witness: Yoakum, Y-o-a-k-u-m; 1063 South 
Oxford Avenue, Los Angeles. 

Q. (By Mr. Cobey) Mir. Yoakum, are you now 
employed at Germain’s? A. Yes, sir. [229] 

(). Tflow long have you been employed there? 
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A. About—between four and five years. 

Q. Would you state, very briefly, what your em- 
plovinent history has been there; in other words, 
what jobs you have held? 

A. Well, when I started it was just general la- 
bor, piling sacks, and that line of stuff. 

Trial Examiner Paradise: Wul vou keep your 
voice up, please, Mr. Yoakum? 

The Witness: Yes. 

Q. (By Mr. Cobey) Under whom were you work- 


ing at that time? A. Mr. Gates. 
Q. In the warehouse? A. Yes, sir. 


Q. How long did you have that job? 

A. Oh, about, somewheres around nine months, 
I guess. 

Q. Then what did you do? 

A. Ivan the elevator. 

Q. When did you go to work there? 

‘A. On the elevator there? 

Q. No, 1 meant when did you first go to work 
at Germain’s? You said four or five years ago. Can 
you place it more definitely ? 

A. It was about the middle of °36. [230] 

Q. How long were you on the elevator? That 1s, 
elevator operator, is that what you were? 

A. Yes, sir. About three or four months. 

Q. Under whose supervision did you work at 
that time? A. Myr. Gates. 

Q. Then what did you do? 
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A. I went to piling sacks. 

Q. And again under Mr. Gates? 

A. Yes, sir. 

Q. Is that type of work, sack piling and sack 
sewing, known as the bull gang? A. Yes, sir. 

@. Have you remained in that work since then? 

A. Well, I have worked on the shipping floor 
some, just 

Q. Filled in? 

A. Just helped, yes, sir. 

Q. But at the present time you are still a mem- 
ber of the bull gang? Is that right? 

A. Well, at this time now, I guess I would be 
considered a packer on the fourth floor. 

Q. I see. Under whom do you work? 

A. Mr. Nesbit. 

Q. I see. How long have you been working up 
there ? A. Oh, something like a month. 

Q. But up to a month ago you were still doing 
general labor [231] in the bull gang? 

A. Well, I was working on the shipping floor 
at that time, just doing first one thing and then 
another; unloading a truck or checking it in, you 
know, something like that. 

Q. Do you know Mr. Allan Hook? 

A. Yes, six. 

Q. Now, during your working experience down 
there, have you ever worked under Mr. Hook? 
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A. Yes. 

Q. When did you work under Mr. Hook? 

A. When I was in the bull gang. 

Q. What did Mr. Hook do in connection with 
the bull gang? 

A. Well, he was just—took orders from Myr. 
Gates and relayed them to us. 

Q. Did he assign your work when you were 
working on the bull gang? In other words, tell you 
what to do? A. Yes. 

Q. How many men were employed in the bull 
gang? 

A. Oh, at times there was 12, and there was 
times that there wasn't that many, depending on 
the season. 

Q. Now, you say that for the last month you 
have worked for Mr. Nesbit on the fourth floor? 

ier eS. S11°. 

@. Are your assignments of work given by Mr. 
Nesbit ? A. Yes, sir. [232] 

Q. How many people are up there now? 

A. ‘There is five. 

Q. Including yourself and Mr. Nesbit? 

A. Yes, sir. 

rial Examiner Paradise: When you say that 
you take orders from him, what sort of orders do 
vou take? 

The Witness: Well, if there is something in stock 
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he wants piled away, or some order he wants packed, 
then I pack it. 

Trial Iixaminer Paradise: Anything else? 

The Witness: That is about the only thing I do, 
is pack or pile stock away. 

Q. (By Mr. Cobey) How much money were you 
getting when you worked in the bull gang under 
Mr. Hook? 

Trial Examiner Paradise: I will permit him to 
answer. [233] 

The Witness: Well, I made 30 cents an hour for 
about the—I believe it was for about the first nine 
months, I guess. Then I was put on what they call 
the monthly base. It was $65 a month. 

Q. (By My. Cobey) You made $65 a month the 
entire time you worked on the bull gang? 

A. I did get one increase and raise, which raised 
me to $70. 

Q. $70 is the most that you made? $70 a month 
is the most you made when you worked on the bull 
gang? 

A. No. $85 was the most I ever made in the bull 
gang. 

@. Now, how much do you get now? 

A. $100 a month. 

Q. $100. Now, Mr. Yoakum, calling your atten- 
tion to the period of August and September, 1937, 
do you recall whether or not there were any meet- 
ines of employees in the shipping room of the ware- 
house ? A. ‘There was. 
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Q. (By Mr. Cobey) Do you know when the first 
of those meetings occurred ? 

A. How they occurred? 

Q. No, when the first of those meetings oc- 
curred? Can you [234] place it at all? 

A. No, I can’t remember the exact date. It was 
some time in August. 

Q. That's August, 1937. Let’s take the first 
meeting. How were you notified of that meeting? 

A. There was someone came around through the 
building and told me about it. I can’t remember 
who it was. 

Q. Do you reeall at what time of day the first 
ineeting was held? 

A. It was at noon tine. 

Q. Noon time? A. Yes. 

Q. Was it during or after working hours? 

A. After working hours. 

Q. Do you remember how many employees were 
at this meeting? 

A. Oh, there was about, between fifteen and 
twenty, I would judge. [235] 

Q. (By Mr. Cokey) This will be in the nature of 
a leading question. Will you state what Mr. Sage 
said at that meeting, to the best of your recollec- 
tion ? 

A. Well, he said that he was—that he had heard 
that we were dissatisfied with the money that we 
were making and he was willing to help all that he 
could in order to get something going, to where 
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we could all cooperate and not be any arguments, 
or anything like that, and he finally mentioned the 
fact that he understood there were a lot of inde- 
pendent unions in the city, and he understood they 
were doing pretty nicely, that he felt that it would 
be a pretty good thing if we did something in that 
line. Then that is kind of the way it went. So I 
think that he did mention the fact that if we joined 
an outside union, why, the company also had plenty 
of money, and they could close the doors down, 
and in order to keep the place going, maybe we 
had better, you know, have an independent union. 

Q. That is the extent of your recollection as to 
what he said? 

A. That is just about it. 

Q. He was the only speaker at this meeting, was 
he? 

A. Yes. However, there was some fellows that 
asked questions and he answered them. However, 
I don’t remember the questions or the answers. 

Q. Now, do you recall whether or not there were 
any other [236] meetings held in this shipping 
room of the warehouse ? 

A. Yes, there was another one held, I judge, 
about a week later. 

Q. Will you tell us what happened at that meet- 
ing? 

A. Well, at that he had got the attorney there. 
His name was Mr. Voorhees. | 

Q. Who is ‘‘he’’? 
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A. Mr. Sage. Well, I suppose he did anyway. 
He introduced him to us and 
Mi. Cobey: Pardon me. The first part of that 
answer nay go out. 


The Witness: (Continuing) —and there was a 
fellow from Cudahy. I think maybe he might have 
been the secretary of the Cudahy Independent 
Union, and they told us—— - 

Q. (By Mr. Cobey) Just tell us what you know 
to your own personal knowledge. Pardon me for 
interrupting you. Go ahead. Just tell us what hap- 
pened at that meeting, that you reeall. I think you 
testified that My. Sage introduced Mr. Voorhees. 
Do you recall anything else? 

A. No. He just went on with the meeting. He 
told—— 

Q. Do you recall anything of what Mr. Voor- 
hees said? 

A. He said that he drew up the by-laws and 
constitutions for the Cudahy Independent Union, 
and he would also do the same for us if we would 
give him the information to do so. 

Q. How long did this meeting last, do you re- 
call? [237] 

A. About 30 ninutes, I would judge. 

Trial Examiner Paradise: Mr. Witness, will you 
please speak up loud, so that everybody can hear it? 

‘The Witness: Yes. 

Q. (By Mia. Cobey) During this same period 
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do you recall whether or not an election was held 
out at the warehouse ? 

A. There was an election, yes, six. 

Q. Do you remember about when it happened? 

A. Just after the second meeting, I think. 

Q. That is the second meeting in the warehouse ? 

mS. aeSieSi7. 

Q. Will you tell us what you know about the 
election ? 

A. Well, Mv. Hook—all I know about it is Mr. 
Hook, he brought a box with some ballots. He gave 
me one. | marked my ballot and put it in the box. 

Q. Mr. Yoakum, I show you Board’s Exhibit 8. 
Ts this the type of ballot Ma. Hook handed you? 

A. Yes, sir. 

Q. Do you reeall what time of day it was that 
Mi. Hook gave you this ballot? 


A. It was about the middle of the morning. 

Q. While you were working ? A. Yes, sir. 

Q. He brought it around to you? 

A. Yes, sir. [238] 

Q. And you then took it over and put it in the 
box? A. He had the box in his hand. 

@. Oh, I see. 


A. I dropped it in the box. 

Q. Was that the extent of your participation in 
the election ? A. That’s right, sir. 

Q. How were you notified of the results of the 
election ? 
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A. Iwas on the sixth floor, and I just came down 
the aisle. There was three or four fellows there. If 
ean’t remember anybody that was there only Mr. 
Hook, and he had the results on a piece of paper 
then. That is the first that I knew about it. 

Q. Prior to your voting in the election, had you 
been given any notice, that is, had you been informed 
that an election was going to take place? 

A. I didn’t get that. 

Q. Would you read the question, please? 

(The question was read.) 

Q. In other words—pardon me—in other words, 
prior to your voting in the election, had anybody 
told you that there was going to be an election? 

A. Yes. In the second meeting Mr. Sage says 
that there would be an election to determine whether 
we wanted to go into the union or not. 

Q. Do you recall whether or not at that meeting 
Mr. Sage said any more about the election than 


that? [239] A. No, I don’t remember. 
Q. Did you attend the meeting at the Hill Street 
store ? A. No, sir. 


Q. (By Mr. Cobey) Now, Mr. Yoakum, I hand 
you Board’s Exhibit 11-EK, and I call your attention 
to the fact that there is a signature on there, ‘‘ Roy 
O. Yoakum.’’ Can you tell us whether or not that 
is your signature ? A. It is, sir. 

@. Can you recall the circumstances under which 
you signed Board’s Exhibit 11-E? 
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A. That we were willing to go into this Inde- 
pendent Union. [240] 

Q. (By Mr. Cobey) Are you at the present time 
a member of the Consolidated Seedsmen’s Union? 

A. Iam. 

Q. Have you attended any meetings of that or- 
ganization ? A. About six, I judge, all told. 

Q. Do you recall the dates of the meetings you 
attended ? 

A. Not exactly. I was at the first meeting— 
about the first two or three meetings. Then I didn’t 
go to any more until, well, they were just scattered 
out. [241] : 

@. Just here and there? A. Yes. 

Q. Have you or have you not personally .ob- 
served at any time any solicitation for membership 
in the Consolidated Seedsmen’s Union? 

A. No, sir. 

Q. Now, you have paid your dues in the Con- 
solidated Seedsmen’s Union, haven’t you, regularly ? 

A. Yes, sir. 

Q. Will you tell us when and where you paid 
your dues? | 

A. The usual thing, it was in the mornings; I 
judge about the middle of the mornings, when I 
usually paid my dues, on the average. 

Q. How were they collected from you? 

A. Well, the representative just came around 
with the book, and I paid my dues, and he gave me 
a receipt. 
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Q. You don’t recall any specific occasion, do 
you, as to which you could give us the detats as to 
the persons present or the person who collected the 
dues from you? 

A. Well, Allan Hook, he collected dues for a 
while; and Emily Lilly, she collected the dues, col- 
lects the dues now. [242] 

Q. (By Mr. Cobey) How were you notified of 
the general membership meetings of the Consoli- 
dated Seedsmen’s Union? 

A. There was a bulletin on the time clock. 

Q. Ab. Yoakum, are you at the present time a 
meinber of the union afhhated with the American 
Federation of Labor? ee es sit 

Q. That is the Grocery Warehousemen’s Union? 

A. Yes, sir. 

Q. Do you recall when you joined ? 

A. It was September 20th when I paid my initi- 
ation fees. 

Q. Do you recall whether or not you made ap- 
plication for membership prior 
A. I did. September Oth. 

@. 1940? A. Yes, sit. 

Q. ‘Then vou were initiated on September 20th, 
did vou say? Or on what day, 19407 

A. Yes, sir. [243] 

Q. Now, Mr. Yoakum, you were in the court 


room during the direct examination of Mr. Hulph- 
ers, were you not ? Eee Vesesn 
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Q. Do you recall that he testified as to the 
meeting held, according to his testimony, on Sep- 
tember 31rd in Mr. Meyberg’s office, just after quit- 
ting time? A. There was. 

Q. Were you present at such a meeting? 

A. Yes, six. 

Q. Do you recall what happened at that meet- 
Ing? 

A. Well, there was about 20 fellows, I guess, 
maybe more, and I understand that there was some 
of the guys had been in to see Mr. Meyberg about 
getting more money. 

Q. Well, don’t tell us what you understand. Just 
tell us what you actually saw and heard in that 
meeting; in other words, what was said and what 
happened. 

A. Well, when we all got in Mr. Mevberg asked 
did we have a spokesman. We said, no. And he 
also asked Myr. Hulphers if he wouldn’t be the 
spokesman, and he said, ‘‘No.”’ 

Then he told us that he had been intending to 
give us more money, but he had been so busy that 
he hadn’t got to it vet. 

Q. Do you have any recollection as to the exact 
date upon which this meeting occurred ? 

A. No. It was about that time, but I don’t—— 

Po44] 

Q. Do you recall whether or not it was before 
or after vour making application for membership 
in the Grocery Warehousemen’s Union ? 
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A. I don’t remember that. 

Q. Is that the extent of your recollection as to 
what happened at that meeting? 

A. That’s nght, sir. 

Q. Now, did you attend the dinner at the Ter- 
minal Club? A. Yes, sir. 

Q. And were you present at the meeting in the 
office after that dinner ? A. Yes, sir. 

Q. How many people were at that meeting? 

A. Oh, there were 17, or maybe 20. 

@. Can you tell us what happened at that meet- 
ing? A. Well, we just had lunch, that’s all. 

Q. I mean—I am not referring to the dinner 
at the Terminal Club. I am referring to the meet- 
ing that occurred after the dinner. Were you 
present at that meeting? A. Yes, sit. 

Q. What bappened there ? 

A. Well, Mv. Meybere said that before we made 
any step to, well, join any unions, or anything, 
to give him a chance to see if he couldn’t cooperate 
and meet our demands, and the same thing, that he 
was intending to give us a raise, but he hadn’t [245] 
got to it on account of being so busy. 

Q. Was Mr. Schoenfeld there ? 


Pe Mies, sim. 
Q. Is that all vou recall in regard to that meet- 
ing? A. That’s right, sir. 


Q. Now, do you know whether or not during 
this period as to which vou have just been testifv- 
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ing there were any petitions circulated among the 
employees in regard to wage increases? 

= Wes there were 

Q. Will you tell us what you know about those 
petitions ? 

A. Well, all I know, there was one petition that 
was brought to me. It was for $110 a month. I 
signed it. 

Q. Who brought it to you? 

A. I am not sure, but I think Mr. Hook did. 

[246] 
Cross Examination 

Q. (By Mi. Watkins) Do I understand, Mr. 
Yoakum, that at this first meeting, at which Mr. 
Voorhees was present, in the warehouse, it was Mr. 
Sage who suggested that an election would be held? 
Is that correct ? 

A. Mr. Voorhees wasn’t at the first meeting. 

Q. I am speaking now of the first meeting at 
the plant at which My. Voorhees was present. 

A. He wasn’t present at the first meeting at 
the warehouse. [247] 

Q. No. All right. To clarify it, I will ask you: 
At the first meeting Mi. Voorhees was not present; 
that 1s correct, is it not? It was Mr. Sage and 
a group of men? A. Thar satemiterstr 

Q. Then vou had a meeting following that, at 
which Mr. Voorhees was present,—correct ? 

x OCS, SIT. 
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Q. Now, at that meeting the suggestion was made 
that an election be held to determine what the men 
wanted? Correct? A. Yes. 

Q. And that suggestion was made by Mr. Sage? 
Correct ? A. Yes, 

Q. All right. Now, then, did Mr. Sage imme- 
diately after that leave the meeting ? 

A. He didn’t leave until the meeting was over. 

Q. Mr. Sage was present throughout that entire 
meeting; is that correct? A. That’s right. 

Q. Mr. Gates and Mr. Hill were present at the 
start of the meeting? Is that right. 

A. That’s right. 

Q. And they left shortly after the meeting 
started ? A. Yes, sir. 

Q. I understood you to testify that you worked 
in the bull gang under Mr. Hook Is that right? 

[248 ] 
iw ‘What's right. 

Q. Did Mr. Hook also work with you and the 
other men in the bull gang, work with his hands? 

A. Yes. 

Q. What about Mr. Nesbit? Does he also work 
with his hands along with the other men? 

me Yes. 

Q. I believe you testified that Mr. Sage at either 
the first or second meeting in the plant made some 
comment about an outside union coming in there. 
Do vou remember at which meeting that was? 
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A. J don’t remember saying anything that he 
said about an outside union coming in. 

Q. All right. Now, a little differently then: Mr. 
Sage didn’t talk to you at the second meeting at the 
plant, did he, when Mr. Voorhees was present, other 
than to introduce Mr. Voorhees? 

A. I don’t remember. 

Q. All mght. At the first meeting at the plant 
he did talk to you? Correct? A. Yes, sir. 

Q. State what he said. 

A. He said that he understood there were a lot 
of us dissatisfied with the money we were getting; 
he would also like to work out some plan where 
we could all agree, and he also [249] said about 
knowing several places in town that had independ- 
ent unions, and would try and work one out there. 

Q. Is that all vou can remember about it? 

x TUNER a some aulil. | 

Q. Did he say anything about the plant shutting 
down operations, or anything of that kind? 

A. He did. | 

Q. What did he say? 

A. He said that, after all, he felt it was our 
place to keep the place going, the same as the com- 
pany, because they had plenty of money and they 
could close their doors any time, and it was only our 
duty, in order to keep it going, so that we would 
have a job. 

Q. Is that all he said about that matter? 
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A. That’s all I remember. [250] 

Q. Do you remember anyone at the second meet- 
ing, at which Voorhees was present, having any- 
thing to say, besides Mr. Voorhees and Mr. Sage? 

A. Mr. Hill and Mr. Gates asked whether a 
man that had the mght to hire and fire could belong 
to the union. They were told, ‘‘No.”’ 

Q. That was just prior to the time they left the 
meeting ? i iat s treht, sit: 

Q. Did anybody else have anything to say at 
that meeting ? 

A. here was several of the fellows asking ques- 
tions, but 1 don’t remember them. 

Q. You don’t remember the substance of any of 
them ? Be Nocti. 

Q. Had anyone approached you, prior to this 
first meeting with Mr. Sage at the plant, about join- 
ing the American Federation of Labor? [251] 

A. ‘There was some talk gomg on through the 
plant there about it. 

Q. Did anyone talk to vou about it? 

A. Not particularly me. They did talk between 
each other around. 

Q. Had you been in on any of the discussions 
concerning jomime the American Federation of 
Labor ? A. No, sir. 

Q. Where did vou hear the diseussions ? 

rm Onwthe jon. [i292] 
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WILLIAM A. EPPERSON, 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, tes- 
tified as follows: 


Direct Examination 

Trial Examiner Paradise: State your name and 
address, please, and spell vour last name. 

The Witness: Wilham A. Epperson, E-p-p-e-r- 
s-o-n; 231 East 75th Street, Los Angeles. 

Q. (By Mr. Cobey) Now, Mr. Epperson, you 
are emploved at Germain’s? A. Yes, sir. 

Q. How long have vou been employed there? 

A. Five vears this May. 

Q. What sort of work have you done? 

A. Driving truek. 

@. You are a member of the Consolidated Seeds- 
men’s Union? A. Yes, sir. [253] 

Q. You have been an officer of that Union? 

Mas, sit. 

Q. What positions have vou held? 

A. Representative and director, both. 


Q. For the shipping department ? A. Yes. 
Q. Now, as a representative, it was vour duty to 
collect dues; is that right? A. Yessir. 


Q. Will vou tell us how vou went about that ? 

A. Well, we had a little book there, and T used 
to go in the office there, where the shipping clerk 
was, and the boys would come by and pay me the 
money, and T would put it down in the book, von 
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know, write it down ‘‘Paid’’, so they could see, and 
that’s about all there was to it. That was about the 
only chance I had, because I wasn’t around there in 
the noon hour or after work. 

Q. Because of your driving a truck? 

A. Yes. 

Q. And it was because of vour work that you 
left the book there in the shipping clerk’s office, 
or took the payments there ? A. Yes, sir. 

Q. Have vou participated in any bargaining ¢on- 
ferences with the management ? [254] 

A. Well, yes. 

Q. Did any of those conferences occur during 
working hours ? A. No. [255] 

Q. Now, as a director of the Consolidated Seeds- 
men’s Union, how were vou informed of the meet- 
ines of the board of directors ? 

A. From the secretary. 

Q. You mean she came around to you and told 
you a meeting was going to be held ? 

A. No. I am pretty sure she sent a note in an 
envelope down to my department, and I would get 
it when I come in. 

Mr. Cobev: That is all. 


Cross Examination 
Q. (By Mr. Watkins) You never got permis- 
sion from the management to collect dues in the 
manner vou have suggested, did vou? [256] 
A. No. 
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BLANCHE EATON, 


a witness called by and on behalf of the National 
Labor Relations Board, being duly sworn, was ex- 
amined and testified as follows: 


Direct Examination 

Trial Examiner Paradise: State your name and 
address, please. 

The Witness: Blanche Eaton, E-a-t-o-n; 506 
North New Hampshire. 

Trial Examiner Paradise: Will you give me that 
again, Miss Reporter? 

(‘The answer was read by the reporter. ) 

Q. (By Mr. Cobey) Mrs. Eaton, you are em- 
ploved by Germain’s? A. Yes, sit. 


Q. How long have you been so employed? 

A. Approximately six vears. 

Q. What do vou do? ; 

A. Assistant to Miss Court, the auditor. [257] 

Q. (By Mr. Cobey) You are a member of the 
Consolidated Seedsmen’s Union? A. Yes, sir. 

Q. Have you ever been an officer of that union? 

A. Yes, sir. 

Q. Can you tell us what offices you held? 

A. Director. 

(); Were you ever secretary of the umon? 

Eomeeecs, Sir. 


Q. Do vou recall vour term of office as seere- 
ae fh. No, [2589 
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Mr. Watkins: Isn’t that in the exhibit ? 

Mr. Cobey: Yes, I think it 1s. 

Q. (By Mr. Cobey) I think I can refresh your 
recollection on that. 

(Handing document to witness. ) 

mee = Y Cosine 

Q. What was your term of office? 

A. You mean the time? 

®. Yes. 

A. 1937 and ’838, director; and secretary “38 and 
39, I believe. 

Q. As a matter of fact, you were director from 
September 20, 19387 to November 2, 1987, when 
Fern Wingrove took your place as director? Is that 
not right ? A. Yes, sir. 

Q. And then you were secretary from November 
1, 1938 to April 4, 1939? Is that not right ? 

A. Yes, sir. 

Q. Now, as secretary, you were responsible for 
notifying the membership of the general meetings, 
and also the Board of Directors of the meetings of 
the Board of Directors, were vou not? 

Yes, sir. 

How did vou do that? 

By a notice on the time clock. [259] 

For the general membership ? A. Yes. 
How about the board of directors’ meeting ? 
I believe by the same method and also per- 
sonal contact. 


> SOPOo> 
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@. In other words, vou went around personally 
and told them about the meeting? 

A. Yes, sil. 

Q. Did that oeeur during working hours or after 
working hours? 

A. No, out of working hours, at noon. 

Q. To the best of your recollection, you never 
notified a director of a meeting during working 
hours ? A. No, sit. 

Q. And your only form of notice to them was 
either by posting a notice or by personally con- 
tacting them? ae \Cereciit, 


Cross Examination 

Q. (By Myr. Watkins) Did you ever receive 
any special permission from the management to 
post those notices on the time clock? 

Be INORISIIE. 

Q. Did you ever see any other notices on or 
around the time clock, in the same places that these 
notices were put, other than of the Seedsmen’s 
Union membership meetings? [260] 

A. I don’t remember. 

Q. Do you remember notices of deaths or flowers, 
or things of that kind, being there also? 

Mee Sides. Sir. 

Q. Other notices of that character? 

ae «© Mes) sir. 
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a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 

Trial Examiner Paradise: State your name and 
address, please. 

The Witness: Violet Ashley, A-s-h-l-e-y; 102014 
West 42nd Street. 

Trial Exannner Paradise: Now Miss Ashley, will 
you please keep your voice up so that everybody can 
hear you? 

Q. (By Mr. Cobey) Miss Ashley, vou are em- 
ploved down at Germain’s? 

Yes, sir. [261] 

What do you do down there? 

I am secretary to Mr. Schoenfeld. 

How long have you been his secretary ? 
About a year and a half. 

That is, you became his secretary in the lat- 
ter -_ of 1939; is that correct ? 

Yes, after Miss Turton left. 

After Miss Turton left? A. Yes. 
That is, you succeeded Miss Turton ? 

That’s right. 

Now, you have held office in the Consolidated 
Seedsmen’s Union, have you not? A. Yes, sir. 

Q. I understand that you were the secretary of 
the Consolidated Seedsmen’s Union from February 


/OPOoPo>r 


OPOoopP _ 
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9, 19388 to November 1, 1938, and that you were a 
representative for the office from August 8, 1938 
to January 1, 1941. Does that accord with your 
recollection ? A. I think so. 

Q. Now, as secretary, you notified the general 
membership of the general membership meetings by 
posting notices on the time clock, did you not? 

A. Yes, sir. 

Q. How did you notify the Board of Directors 
of their meet- [262] ings, 

A. Well, I believe I did it the same way, or some- 
times just by word of mouth, or called the Hill 
Street store and Van Nuys by ‘phone. 


Q. By ealling them over the telephone? 

ee ES. 

Q. Called the proper employees? 

A. Ithink [ did it both ways. 

Q. Do you recall whether or not you ever did it 
during working hours? A. Yes, I believe so. 


Q. As secretary, you were responsible for the 
minutes of the organization. Did you keep any 
other files? Did you keep the general files, the cor- 
respondence and what not? 

wee Yes. | had that in a box. 

Q. Where did vou keep those files and the min- 
utes? 

A. I believe Miss Gates had them part of the 
time. 

Q. They were in her custody? | A. Yes. 
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Q. Do you know where she kept them ? 

A. No, I don’t. 

Q. It was your job to type up the minutes of 
the meetings ? A. Yes, sir. 

Q. When did you do that? 

A. I did it at home. I had a typewriter at home. 

[AOS] 
Q. You used your typewriter at home? 
A. Yes, sir. 


Cross Examination 

Q. (By Mr. Watkins) Did you ever get per- 
mission from the management to post the notices on 
or around the time clock? 

A. Why, I don’t recall. I think they had always 
been doing that. I did it myself. 

®. I see. You saw other notices around the time 
clock besides those ? A. Yes. 

Q. Put up by employees on various matters? 

A. Yes. 

@. Were you secretary and representative of the 
union, that is, the Consolidated Seedsmen’s Union, 
prior to the time that you became Mr. Schoenfeld’s 
secretary ? 

A. I was secretary of the union before I became 
Mr. Schoenfeld’s secretary. 

@. And office representative also? 

A. Yes, I believe so. [264] 

Q. (By Trial Examiner Paradise) Just one 
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question, Miss Ashley: What was your job before 
you became secretary to Mr. Schoenfeld ? 

A. Iwas in the billing department. 

Q. What was that? 

A. I billed the orders that went out on the trucks, 
the city deliveries. [265] 


FERN WINGROVE, 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 

Trial Examiner Paradise: State your name and 
address, please. 

The Witness: Fern Wingrove, F-e-r-n W-1-n- 
g-r-o-v-e; 1421 West 51st Place. 

Q. (By Mr. Cobey) Miss Wingrove, you are em- 
ploved at.Germain’s ? A. That’s right. 

Q. How long have you been so employed? 

A. Oh, twelve years this March. 

Q. What do vou do down there ? 

A. Iam a comptometer operator. I work inde 
Miss Court. 

Q. I see. Have vou ever done any work for Mr. 
Mevberg or Mr. Schoenfeld ? 

A. Not unless they asked me to add a column of 
figures, something that takes five minutes or less. 
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Q. Isee. Now, you are a member of the Consoli- 
dated Seedsmen’s Union, aren’t you? A. Yes. 

Q. I think I am correct in saying, am I not, that 
you were the director for the office from November 
2, 1937, to the [266] first of this year? 

A. I think that’s correct. 

Q. A great many of the meetings of the board 
of directors were held out at your home, weren’t 
they ? A. Yes. 

@. And you were responsible for certain of the 
social functions of the union, weren’t you? 

A. Well, I helped out. 

Q. I mean such as the Federal Theatre perform- 
ance, the two-a-day, and the showing of The Drunk- 
ard, and what not? 

A. Yes, I made arrangements for the tickets. 

Q. Can you tell me whether or not it was cus- 
tomary to have a social meeting after the business 
meeting of the general membership ? [267] 

The Witness: Well, sometimes we had them, and 
sometimes we didn’t. 

Q. (By Mr. Cobey) Sometimes you did not. Now, 
calling your attention to the vear 1940, you attended 
the meetings of the general membership during that 
year, did you not? | 

A. I beheve I have only missed about two gen- 
eral meetings. 

Q. That is what I thought. Now, how many of 
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the girls in the office ordinarily came to those meet- 
ings during the last six months in 1940 and up to 
the present time? 

A. Qh, about half, I imagine, of the office mem- 
bers. 

Q. How many would that be? 

A. Qh, about ten. 

Q. And what was the average attendance at those 
meetings ? 

A. Well, in all the time I attended, there was 
only two times that we didn’t have a meeting. 

Q. <A quorum of fifteen ? 

A. Yes. All the other times there was fifteen 
and over. Well, sometimes it run about thirty, from 
twenty-five to forty. 

Q. Now, during the last six months of 1940 up 
to the present time, the last nine months in other 
words, what did the average attendance run ? 

A. Well, the same. It varied, you see. Different 
times of the year people are on vacations, and it is 
just lke every- [268] thing else around there, it 
varies. 

Q. I see. Now, as director you participated in 
several bargaining conferences with the manage- 
ment, did you not? A. Yes. 

Q. Did any of those bargaining conferences oc- 
cur during working hours, do you recall? 

A. Yes. 

Q. Were you docked for the time that you spent 
in the bargaining conferences ? A. No. 
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Q. During the time that you were a director, do 
you recall any demands that the Consolidated Seeds- 
men’s Union made on the management, which were 
refused ? A. I only recall one. 

Q. What demand was that? 

A. Two weeks vacation with pay. 

Q. That was put forward at the conference of 
May 12, 1938, as you recall? 

A. Well, I don’t know. It is in the minutes. 

Q. Yes. At the time that this vacation demand 
was refused, did the Consolidated Seedsmen’s Union 
ever make any threat of economic action, in the 
event its demands were not acceded to? 

A. No. 

Q. Now, during the time that you were a direc- 
tor, did the Consolidated Seedsmen’s Union ever ask 
the company for a [269] written contract covering 
wages, hours and working conditions? 

A. I think we were about to take that up when 
IT was not re-elected. 

Q. Now, didn’t the Consolidated Seedsmen’s Un- 
ion have some new ecards printed in the fall—last 
fall, 1940? A. Yes. 

Q. And didn’t you distribute some of those new 
cards to the membership ? | 

A. I distributed them in the office division. 

Q. Do you recall whether or not you spoke to 
Jack Thrift or Charles Loy about their securing the 
new cards? A. Yes, I spoke to them. 
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Q. You did? A. Yes. 

Q. Do you recall when and where you spoke to 
them ? 

A. Oh, I spoke to them as they were passing by. 

Q. While you were working? 

A. Qh, I don’t remember. I talked to them some- 
times during my lunch hour, if I happened to see 
them. 

Q. Wherever you happened to see them? 

A. Yes. 

Q. And you may have talked to them in the 
office ? | 

A. I may have talked to them during business 
hours. [270] 


ALFRED A. FREEMAN, 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 
Trial Examiner Paradise: State your name and 
address, please. 
The Witness: Alfred A. Freeman. 
Trial Examiner Paradise: Arthur? 
The Witness: Alfred A. Freeman, 9124 Menlo 
Avenue. 
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Q. (By Mr. Colby) Mx. Freeman, you are em- 
ployed by Germain’s, are not you? 
A. Yes, sir. | 

Trial Examiner Paradise: Is the name Freeman 
or Friedman? A 

The Witness: Freeman, F-r-e-e-m-a-n. 

Trial Examiner Paradise: F-1r-e-e-m-a-n ? 

The Witness : Yes, sir. 

Q. (By Mr. Cobey) How long have you been 
employed down there? 

A. Qh, about twelve years. 

Q. Can you, very briefly, give us an idea of your 
employment experience down there? In other words, 
what did you do and [271] where did you work? 

A. Well, I started—— 

Q. What have you been doing? 

A. in the bull gang work. That is sack pil- 
ing and sack sewing, and I also—— 

Q. When did you start there? 

A. ‘The first time I started in ’26, about the mid- 
dle of July. 

Q. How long did you work at that time? 

A. Well, I worked five and a half years, clear 
up to 1932, the 15th of January. 

Q. During that time you worked in the bull gang 
at sack piling and sack sewing? A. Yes, sir. 

Q. Then vou went back to work later at Ger- 
main’s ? 

A. Yes. I went back there in ’33, in the fall, oh, 
about October. 
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What does he do? 
Well, he acts as a sort of a straw boss. He 
takes orders from Mr. Gates, then he relays the 
work to us. [272] 

Q. What have vou been getting while you have 


Q. You went back on the bull gang again? 

A. Yes, sack sewing. 

Q. Have you been on the bull gang since then? 
A. Yes. 

Q. Now, does Mr. Hook work with the bull gang? 
A. Yes. 

Q. 

A. 


been working on the bull gang? 

A. Weil, during the depression I was getting 
*65, and in 36 I believe I got—— 

Trial Examiner Paradise: Was that after the de- 
pression ? . 

The Witness: Yes. 

Trial Examiner Paradise: 1936? 

My. Watkins: Who knows! 

The Witness: (Continuing) —I got a $10 raise. 

Q. (By Mr. Cobey) You got a $10 raise to $75 
a inonth? A. Yes. 
Then vou have been raised since that time? 
Yes. 
When did those raises occur, do you recall? 
Yes. I got raise in °37. 
What was that to? A. $10. 
‘To $85 a month? A. Yes. 
It went up in 1937? A. Yes. 
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Q. Any raises since then? A. Yes. 

Q. When did they oceur? And how much were 
they ? A. Well, I got one in 789. [273] 

Q. All right. What did that bring you to? 

A. $90. 

@. Did you get one last fall? A. Yes. 

Q. How much did that bring you to? 

A. ‘To a hundred. 

Q. Now, ealling your attention to the period of 


August and September, 1937, were you ever ap- 
proached at that time by any A. F. of L. organizers? 
A. No. 
@. Did you see any of them about the plant, that 
is, the warehouse ? 
A. Yes, I seen two or three fellows around the 
plant at that time. 
Around the warehouse? A. Yes. 
Where did you see them? 
On the shipping’ floor. 
On the shipping floor? 
Yes, in front of the platform. 


OFeoreoe® 


Do you happen to know whether or not any 
of the employees joined the A. F. of L. at that time? 
Eee NO, 
Q. You don't know, or none of them did? Which 
do you mean? A. I don’t know. [274] 
Q. You don't know whether any of them did? 
ie NG! 
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Q. But none did, to your knowledge? Is that 
right ? A. That’s correct. 

@. When did you join the A. F. of L.? 

A. In 1940. That is, I signed up on September 
oth; was initiated on September 20th. 

Q. By “signed up September oth,’’ you mean 
you signed a membership application ? 

A. Yes. 

Q. Bringing you back again to the period of 
August and September, 1937, do you recall a meet- 
ing or ahy meetings in the shipping room of the 
warehouse ? A. Yes. 

Q. Do you recall when the first of those meetings 
occurred ?¢ 

Mr. Watkins: May I suggest, Mr. Cobey, that 
perhaps we could stipulate to this, because this is 
only cumulative. I understand there is no dispute 
about it. 

Mr. Cobey: All right. I will withdraw that ques- 
tion. 

Q. (By Mr. Cobey) You were present at a meet- 


ing in the warehouse at that time? A. Yes. 
Q. I mean in the shipping room? A. Yes. 
Q. Do you recall the first of those meetings ? 
[275] 
A. Yes. 


Q. Will you tell us to the best of your recol- 
lection what Mr. Sage said at those meetings or at 
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that meeting—pardon me—the first of the meet- 
ings? 

A. Well, My. Sage come out to us there and he 
stood on—on something, a platform there. 

Q. You mean a platform where seeds are piled? 

A. Yes. He started out by saying that he heard 
rumors about the plant about joming a union, and 
he also said, ‘‘Why not form an independent 
union?*’ And he also said that it would be much 
cheaper than an outside union. 

Q. Do you remember anything else? 

A. Yes. He also said that Mr. Meyberg and Mr. 
Schoenfeld, they had enough money, they could 
close the doors down and still lve for the rest of 
their days. 


Q. Is that the extent of your recollection? 

A. Yes. 

Q. How long did this meeting last? 

A. Oh, about half an hour. 

Q. Do you remember a second meeting at the 
same location ? A. Yes. 

Q. That occurred about a week after the first 
one, is that right? A. Correct. 

Q. Now, that was held after quitting time, was 
it, in the [276] same location ? A. Yes. 


Q. Do you recall what happened at that meet- 
ing? You were present, weren't you? 

A. Yes. 

Q. What happened at that meeting? 
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A. Well, Mr. Sage introduced Mr. Voorhees, 
and also this fellow from Cudahy, I don’t recall his 
name. Then Mr. Voorhees addressed the meeting by 
saying that he had plenty of experience on unions, 
and he also said he had some constitutions and by- 
laws; I believe he said a copy of the constitutions 
and by-laws of the Cudahy Company. 

Q. You mean of the union out there, don’t you? 

A. How is that? 

Q. The constitution and by-laws of the Cudahy 
Independent Union? A. Yes. 

Q. Do you remember anything else as to what 
he said? 

(No response. ) 

Q. Mir. Freeman, I hand you Board’s Exhibit 
8. Have you seen a ballot like that before? 

A. Yes. 

@. You recall that an election was held down 
A. Yes. [277] 

Q. —along about this same time? 


in the warehouse 


A. After the second meeting. 

Q. After the second meeting in the warehouse? 
A. Yes. 

Q. How were vou informed that an election was 


to be held? A. Through grapevine. 
@. You just heard about it? A. Yes. 


Q. Do you recall whether or not you heard 
about it at that second meeting in the warehouse? 
A. I don’t get the question. 
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Q. Do you have any recollection as to whether 
or not you heard about the election at the second 
meeting in the warehouse, the meeting where My. 
Voorhees spoke? A. Yes, I believe I did. 

Q. Do you remember who told you about the 
election ? | 

A. I believe it was Mr. Voorhees said it,—he 
spoke something. 

Q. Do you remember anything about what he 
said? 

A. Yes. I believe he said that it would be proper 
to hold an election so everybody would be satisfied. 
Q. You voted in the election? A. Yes. 

Q. When and where did you vote? 

A. On the fifth floor. [278] 

Q. How did you vote? 

A. Well, Ma. Hook, I beheve, he brought a box 
over and he handed me a piece of paper, and IL 
voted. 

Q. ‘That was a piece of paper similar to Board’s 
Exhibit 8? A. Yes. 

The one I just showed you? 

Yes. And I put it back in the box. 

Was that while you were working ? 

Will you repeat that question ? 

Was that while you were working ? 

Yes. 

Do you happen to recall whether it was in 
the morning or the afternoon ? 


OPOPrOore 


A. In the morning. 
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Q. Did vou attend the Hill Street store meeting? 


A. No. 
Q. Now, you joined the Consolidated Seedsmen’s 
Union, didn’t you? A. Yes. 


Q. Do you remember when and where you 
joined ? 
In the fourth meeting, I believe. 
At the fourth meeting? A. Yes. 
Where was that meeting held? 
At the Herman’s Hall, at 25th and Main. 

| [279 | 

Q. Now, vou have paid your dues in the Con- 


> OOP 


solidated Seedsmen’s Union regularly 

A. Yes. 

Q. —haven't you? A. Yes. 

Q. Do you recall how you ordinarily paid your 
dues, and to whom you paid them? 

The Witness: Well, I paid them im the plant to 
Emily Lilly. 
~Q. (By Mx. Cobey) Do you remember anybody 
else to whom you paid them? 

A. M1. Hook, and also My. Hartline. 

O® Ihatis Mr Harm Harthne? 

A. Yes. And Mrs. Otto. 

Q. That is Mrs. Bobbie Otto? 

A. Yes. I guess that’s all [ can remember. 

Ma. Cobey: Will you mark this, please, for iden- 
tification ? 

(The document referred to was marked as 
Board's Exhibit 15, for identification.) 
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Q. (By Mr. Cobey) Mr. Freeman, I hand you 
Board’s Exhibit [281] 15, for identification. Will 
you tell us what it 1s? 

Mr. Watkins: We will stipulate it in. It speaks 
for itself. 

Mr. Cobey: This document purports to be a dues 
receipt for the Consolidated Seedsmen’s Union, 
dated November 4, 1940. I would hke to offer it. 

Mr. Watkins: No objection. 

Q. (By Mx. Cobey) Do you recall any specific 
instance when Miss Lilly collected dues from you? 

A. Yes. 

Q. You will note this is dated November 4, 
1940. Do you remember where you were at the time 
those dues were collected? [282] 

Yes. 

Where were you? 

On the fifth floor. 

On your job? 

Yes. On the sixth floor also. 

Well, did she come up to you and collect vour 
dues at that time? A. Yes. 


Q. Do you recall whether she collected them on 


OPoror 


the fifth floor or the sixth floor on that occasion ? 
A. On the sixth floor 
Trial Examiner Paradise: Who is Miss Lilly? 
The Witness: Miss Lilly works on the fifth floor. 
Trial Examiner Paradise: In what capacity? 
The Witness: She is an assistant to Mr. Gates, 
in his office. 
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Trial Examiner Paradise: Is that the only time 
vou ever paid vour dues to Miss Lilly? 

The Witness: I have been paying dues to her for 
the last six months, I think. 

‘Trial Examiner Paradise: Well, are they always 
paid in that way, or were other means of paying the 
dues employed? Did you pay your dues in other 
places than in the plant itself to Miss Lilly? 

The Witness: No. [283] 

Trial Examiner Paradise: I beg pardon? 

The Witness: No. 

Trial Examiner Paradise: Did you pay your dues 
at other times than during working hours to her? 

The Witness: No. 

Q. (By Mr. Cobey) Now, Mi. Freeman, I call 
your attention to the meeting in M1, Meyberg’s of- 
fice right after quitting time, in September of 1940. 
You were at that meeting, were you not? 

A. Yes. [284] 

Q. Were you at the second meeting, the one 
after the dinner at the Terminal Club? 

A. Yes. 

Q. Do you have any recollection as to what hap- 
pened at that meeting ? 

A. Yes, I believe I do. 

Q. What do you recall? 

A. Well, Alr. Meyberg come up there and put 
out a blackboard, showed us what he had lost and 
what he made. 
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Q. Do you remember anything else? 

A. Yes. He also said we would get a raise start- 
ing from September 4th, I think is what he said. 


Q. Is that all you recall? A. Yes. 

Q. Do you remember him saying anything about 
bringing the doctor in? A. No. 

@. You don't recall that? A. No. 

Q@. But vou remember the time that you got 
that pay increase last fall? A. Yes. [285] 


Q. When did you get it? 

A. October 4th, I believe. 

Q. Was it as of October 4th? 

A. From September 4th. 

Q. From September 4th. Wasn’t it from Sep- 
tember 15th? 

A. No, I think it was from September 4th. 

Q. From September 4th? BG SES. 


Cross Examination 

Q. (By Mr. Watkins) Mr. Freeman, you said 
you made application to jom the American Federa- 
tion of Labor on September 5th, 1940. Had you con- 
sidered jomung that organization for some little 
time prior to the time that you actually put in 
your appheation ? A. I don’t remember. 

Q. Where did you join the A. F. of L., or where 
did you file your application? Where did vou sign 
it? 

A. At the Grand Theater Building. 
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Q. Did vou go down there intending to sign it, 
ov had you diseussed it and talked it over before- 
hand, as to whether or not you were going to join? 

A. I don’t remember. 

Q. You don't remember of ever discussing—— 

A. No. [286] 

Q. —with anybody about joining the A. F. of L. 
before you did it? 

Trial Iixaminer Paradise: Answer out, Mr. Wit- 
ness. 

Mi. Watkins: I suppose the record will show the 
pause here, Mia. [’xaminer. 

Trial Examiner Paradise: Yes. The record may 
show the witness is hesitating. [287] 

My. Watkins: Now, may I have the question read ? 

‘Trial Examiner Paradise: Read it, Miss Reporter. 

(Thereupon, the question referred to was read by 
the reporter as follows: 

‘*. You don't remember of ever discussing 
with anybody about joming the A. F. of L. 
before you did it?’’) 


The Witness: Yes. 

Q. (By Mi. Watkins) You do remember of dis- 
cussing it with someone, A. No, si. 

Q. —or vou do not? A. No. 


Q. Now, going back, Ma. Freeman, to the first 


meeting at the [288] warehouse with some of the 
employees and M1. Sage. You remember the meet- 
ing some time in Angust, I believe, of 1937? 
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A. Yes. 
Q. I believe you testified that the meeting lasted 
approximately half an hour? A. Yes. 


Q. Did anyone talk besides Mr. Sage? 

A. In that first meeting? 

Q. Yes. A. No. 

Q. He was talking most of the time while the 
meeting: took place, and the only things you ean 
remember that he said at this time are the things 
that you testified to? A. Yes. 

Q. (By Trial Exammer Paradise) Did you go 
to the A. F. of L. in September of 1940? When did 
you join, m1 August of September? 

September 20th. 

Did you go alone or ina group? 

In a group. 

How many in the group? [289] 
About—about eight. 

Did you happen to go together by accident 
or Heid you talked together about going, before you 
went down? 

A. No. I went with the group, but I didn’t talk 
nothing about it. 


OP OPO> 


Q. Well, how did you happen to go with them? 

A. Well, I knew about it. 

Q. You knew about it. You mean you knew that 
the others were going? Aa meN es; 

Q. How did you know that? 

A. Through grapevine. 

Q. Through the grapevine? A. Yes. 
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@. Well, the grapevine speaks, doesn’t it? 


A. Yes. 
Q. That is, you heard somebody say it? Is that 
right ? Be Pan sen: 


Q. And where did you hear somebody say it? 

A. Around the building. 

@. Around the building? A. Yes. 

Q. What was it that you heard the grapevine 
say ? 

A. ‘That there would be several of the guys 
would be going over to join the A. F. of L., so L 
decided to go up in—of [290] my own accord. 

Q. Do you remember which part of the grape- 
vine it was that told you about this? 


A. I don’t. 

Q. You don’t vemember ? A. No. 

Trial Ixaminer Paradise: I haven’t any further 
questions. 


Myr. Watkins: I have just one I would lke to ask. 

Trial Examiner Paradise: Very well. 

Q. (By Mr. Watkins) Did you ever pay any 
dues to the Consolidated Seedsmen’s Union during 
the noon hour? in Niawcine 

Q. Did you ever pay any dues to the Seedsmen's 
Union before you came to work? A. No, sir. 

Q. Did you ever pay any after working hours? 

ise Ney sir’. 

Q. In other words, all the dues you ever paid, 
you paid during working hours? A. Yes, siv. 

Ni, Watkins: That as all. 
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Mr. Cobey: Did you ever pay any dues at the 
meetings ? 

The Witness: No, sir. [291] 


HAROLD FRAUENBERGER, 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 

Trial Examiner Paradise: State your name and 
address, please. 

The Witness: Harold Frauenberger, 1194 West 
27th Street, Los Angeles. 

Trial Examiner Paradise: Is that Harold? 

The Witness: Yes, sir. 

Trial Examiner Paradise: How do you spell 
vour last name ? 

The Witness: -r-a-u-e-n-b-e-1-¢-e-r. 

Mr. Cobey: May we have a slight recess at this 
point ? 

Trial Examiner Paradise: Yes. You may have 
a slight recess. 

(A short recess. ) 

Trial Examiner Paradise: Proceed. 

Q. (By Mr. Cobey) Mr. Frauenberger, vou 
work down at Germain’s, don’t you? 

A. Yes, sir. [292] 
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Q. How long have you worked there? 

A, Sinee about the beginning of ’27; approxi- 
mately fourteen years. 

Q. Can you, very briefly, give us a summary of 
your working experience down there? In other 
words—— A. You mean from the beginning? 

Q. Yes. 
uke began as a shipping clerk’s helper on the 
floor, and during the depression I was up working 
on the mills and in the bull gang, as the boys have 
ealled it, and worked a lttle while in the packing 
department—the package department, rather, on the 
fourth floor and going up to the retail store in rose 
bush season, when they have had rushes, and sold 
rose bushes, and then, of course, in about the last 
s1x years on the shipping floor. 

Q. The last six vears on the shipping floor? 

A. About, approximately. 

Q. Calling vour attention to the period of 
August and September, 1937, what position did you 
have at that time? 

A. City shipping elerk. That was under Mr. 
Jehe 

Q. Can vou tell us what vou did at that time? 

A. Checked the loads out and helped the boys 
load, attended to the air tubes and the complaint 
ealls, and things of that sort. 

Q. Did you act as dispatcher at all for the 
trucks? [293 A. Well, on order of Mr. Hill. 

Q. On order of Mr. Hill? 
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A. In other words, we had a group of orders 
every morning that were for the boys to handle,—— 

Q. I see. 

A. and it was on his orders. 

Q. In other words, as I understand it, the 
trucks were routed by Mr. Hill; is that right ? 

A. No. There was no specific routes at all to 


follow. It was just as the work came in for the day, 
they had certain territories to cover, but the routes 
weren't exact—— 

Q. I see. 

A. -—on every trip, and a great many times 
the boys would route their own orders. In facet, 
that was the general practice. 

Q. Would vou relay Mr. Hill’s orders to the 
truck drivers? 

A. Generally speaking, ves. ‘There was the or- 
ders for the day and there was an amount of work 
to be done, and everybody knew the amount of work 
that was to be done. In other words, they tried to 
load the trucks as soon as possible and get them 
out, so the bovs would have plenty of time to finish 
their work in the daytime. It was work that every- 
body knew the general procedure. 

Q. Now, how long did you work as city delivery 
clerk,—isn’t it? [294] 

A. Yes, the city shipping clerk. 

Q. How long did you work at that ? 

A. About five or six years. 
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Q. About five or six years? 

A. It is just recently that I have changed my 
position. 

Q. What are you doing now? 

A. The will eall, receiving, shipping and the air 
tubes. | 

Q@. As I understand it, you took Frank Miller’s 
job when he had to go to the hospital ? 

KR: «OY es, that’s right. 

Q. Now, when Mr. Hill is sick, or for any other 
reason he is absent, who has charge of that ship- 
ping department ? 

A. No special one. There is a certain amount of 
work that has to be done and, well, it travels along 
just by itself, you might as well say, because most 
of the emplovees there have been there a great many 
vears and they know their different positions with- 
out being coached every minute of the day or every 
day. 

QM. Did vou ever take charge when he was away? 

A. I wouldn’t say charge, because that wouldn’t 
be the right—it is carrying on the regular procedure 
of my work. 

Q. I see. 

A. There never has been any occasion where 
anything has come up so that vou eould eall it solv- 
ig it vourself, or something like that. It has been 
the regular duties, the procedure that [295] has 
been carried on. 
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@. When he is absent, is there anyone respon- 
sible for the truck drivers besides yourself ? 

A. By the word ‘‘responsible’’, what do you 
mean, Mr. Cobey ? 

@. I mean, in other words, these truck drivers 
coming in and out, certain orders are being given to 
them, aren't there ? 

A. That is still the natural procedure of the 
dav’s work. In other words, there are pickups that 
come in frem the different buyers, and the package 
department will need that, and if you have an 
empty truck, you don’t run to Mr. Meyberg or Mr. 
Hill. You know that work has to be done. It 1s 
just automatic work that comes through. 

Q. Now, the planning Mr. Meyberg does, as I 
understand, when he is absent, who does that? 

A. Generally speaking, the drivers themselves 
have done it themselves. In other words, there may 
arise a question that a stop will be off a territory, 
and he lets,—the stop. rather, is given to another 
truck driver. And that is the morning’s argument 
and getting ready for the day’s work. 

Q. Are those things referred to vou? 

A. Not necessarily. Sometimes they have been, 
but that has been just the natural procedure. The 
same question might arise between drivers. They 
mav say, ‘‘ You are going over to the southwest. How 
about taking this with vou ?’’ 

Q@. At one time you did discharge an employee, 
did vou not? [296] 
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A. No, I haven’t. I was laboring under a delu- 
sion, and I found that out definitely, because I had 
dropped out of the union, as you probably will ask 
me here eventually, and I wanted to be sure I was 
right, in the right standing before I would jom 
up with the union again, and it was this, that Myr. 
Hill at one time took about a two months vacation 
or a month’s vacation, anyway it was an extended 
period 


Q. Do you recall when that was? J don’t mean 
to interrupt you. AgeNopindon-, 

Q. You don’t recall the year? 

A. I wouldn’t want to make a misstatement. 

@. Would vou know whether it was in 1938, 
1939 or 1940? 

A. The payroll record would show. 

Q. You have no recollection ? 

ieee NO, lL shaggetiate 

Q. Pardon me for the interruption. Go ahead. 

A. (Continuing) And there was an employee 
there that knew he was an extra man, and knew the 
date that he was to be let out, and at that time I 
went to Mr. Meyberg and—or, rather, to Mr. Hill 
before he left, to give the date, and also the boy 
knew that date that he was to be let out, and before 
the date arrived I went to Mr. Meyberg, and he 
said, ‘‘Tell him to go to the cashier.’? It was just 
more or less relaying the messages I found that out 
definitelv, because there was a [297] question in my 
mind. 
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Q. Do you remember who that individual was? 
Do you remember his name ? 

A. Harold—Carl I believe it was—Harold Carl. 

Q. Harold Carl? A. Yes. 

Q@. Now, taking the period from 1937 on, what 
has been your salary ? 

A. Beginning at 100 and arriving at a point of 
$115 at present. 

Q. Between $100 and $115? 

A. Yes. Every time they had a general increase, 
why, I received an increase. I believe it was a 
hundred at that time. 

Q. Now, Mr. Frauenberger, I believe that you 
were on the formational committee of the Consoli- 
dated Seedsmen’s Union, and one of the incorpora- 
tome ls that meht! A. That’s right? 

Q. You were also president from the date of 
Incorporation, that is, the date the papers were filed, 
Mimi Apa 5, 19387 

A. That was the end of the first term, the offi- 
cial term. 

@. Yes. And vou were also a director for the 
shipping department from the date of the incorpo- 
vation té6 July Ist, 1938, which again ended the first 
term ? A. Yes, ended the term, ves, sir. [298] 

Q. Now, I think I am correct in this: There 
has been testimony to the effect that after Mr. Sage 
dropped out of this, vou were the person that took 
over, and vou were active in the movement ? 
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A. I was active with the group that formed it. 
There was a group of seven, six or seven, I believe. 
@. Do you remember the Hill Street store meet- 


ing? A, Inthe evens? 
Q. Yes. i ae scite 


@. You presided at that meeting, did you not? 
Omam lanverror im tiaith? 

A. Now, which meeting was that? Was that the 
meeting at the time the officers of the union were 
introducing themselves to the Germain Seed and 
Plant Company, or was that the time that they held 
the vote on the four different subjects, the ballot? 

Q. Well, you have got me baffled now. You tell 
me about those things. 

A. I believe I just did. If vou would like to 
question me on it, all right. I don’t know much 
move than that. There were two meetings. Natu- 
rally, the Germain Seed and Plant Company didn’t 
know who the representatives of the Consolidated 
Seedsmen’s Union were, who the bargaining agents 
were. 

Q. iam not referring to any conference you had 
with the [299] management. I am referring to the 
general meeting of the employees. 

A. That was the time they had the voting on the 
four different subjects,—— 

Q. On the four different subjects ? 

A, -——or the number of subjects it was. I don’t 
remember. 
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@. Wasn't there an election in the warehouse 
also? 

A. I don’t remember it. I wouldn’t want to say 
‘No,’ or I wouldn’t want to say ‘‘Yes.”’ 

Q. Now, Mr. Frauenberger, I show you Board’s 
Exhibit No. 8. Have you seen that type of ballot 
before, or was that the ballot that was used in this 
election you are referring to? 

A. Yes, | believe it was. 

Q. Now, do vou know, of your own knowledge, 
how this ballot was prepared ? 

A. You mean, in the taking of the ballot? 

Q. Well, in other words, the first thing I would 
hike to know is: Who drew up the form of the 
ballot? Do you know that? 

Pee No, cir, tdon i: 

Q. Do vou know who attended to the printing 
of the ballots? A. No, sir, I don’t. 

Q. When did you first learn of this election? 

A. I believe it was word of mouth. 

Q. It was word of mouth? [300] 

A. That’s my guess. That is a guess answer. 

@. You had nothing to do with the arrangement 
of the election? 

A. No. I wasn’t associated with the manage- 
ment, or of the meetings, the calling of the meetings 
of the different groups together at this time. I was 
just an onlooker. 

Q. I believe vou were chosen president of the 
union at a meeting of the board of directors in Mr. 
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Voorhees’ office on September 20th. Is that correct? 
A. Well, it was at Mr. Voorhees’ office. Wait a 

minute now. That was just acting president until 

the organization meeting. That was just in order 

that we could carry on the business of our corpo- 

ration papers, the record, begin our minutes for cor- 


poration papers. It was pre-organization 

Q. Pardon me for interrupting. 

A. Certainly. 

Q. I don’t want to take too long about this, but, 
as a matter of fact, under the constitution and by- 
laws—under the by-laws 


pardon me—the board of 
directors elected the president, didn’t they? 

A. Thates meh. 

@. And vou were elected at that meeting and 
remained in office until April 1, 1938? 

A. No. At our first meeting—when I say ‘‘first 
meeting’, I mean the first Seedsmen’s Consolidated 


Union [301 ] 
Q. General membership meeting? 
A, ——general membership meeting. Well, very 


first, the people that were organizing the union dis- 
banded, and they had a general election at that 
meeting at that time. 

@. There is no record in the minutes of such a 
procedure. How do vou account for that ? 

A. The Seedsmen’s Consolidated Union, I be- 
lieve, was not a union, so far as our own minds were 
concerned, until the first meeting at Herman’s Hall. 
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Q. Do you reeall when that first meeting oc- 
eurred ? 

A. I believe the date is in the minutes, that is, 
where they approved the by-laws. The by-laws were 
read and approved. [802] 


ween 


BOARD EXHIBIT 16 
Copy 
GENERAL MEETING OF MEMBERS OF 
CONSOLIDATED SEEDSMEN’S UNION, INC. 


The General meeting of the Members of the Con- 
solidated Seedsmen’s Union was called to order by 
the President, Harold Frauenberger, at 8:25 P. M. 
on November 9, 1937, at the Sons of Herman Hall, 
120 E. 25th Street, Los Angeles, California. 

Minutes of the Pre-Organization meeting held 
September 14, 1937, were read by the Secretary and 
approved. 

The President stated that since the meeting of 
September 14th, the Consolidated Seedsmen’s Union, 
Inc., had been incorporated, that a letter of recog- 
nition had been received from the Germain Seed & 
Plant Company which recognized this Union as the 
sole bargaining agent for all its emplovees at the 
Wholesale, the Hill St. Store, the Main St. Store, 
and the Van Nuys Store. The president also re- 
ported that many benefits to the members had al- 
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ready been agreed upon by the Germain Seed & 
Plant Co. 

There was a general discussion in regard to en- 
forcing the payment of dues by the members. 

President Frauenberger asked for suggestions in 
regard to striking out the name of the Germain Seed 
& Plant Co. wherever it appears in the By-Laws of 
this Union. A general discussion followed. 

It was moved by Jack Butterfield and seconded by 
Mary Martinez that there be a general meeting of 
the members of this Union held once each month. 
Motion carried. 

It was moved by Ethel Durand and seconded by 
Mrs. Cook that these general meetings be held on 
the second Tuesday of each month. Motion earried. 

It was moved by Theo Fielding and seconded by 
Evelyn Smead that the general meetings always be 
ealled at 8:00 P. M. Motion carried. 

President Frauenberger called on each of the Di- 
visions for discussion. Morris Stern, Director for 
Division #7 asked for suggestions. It was asked 
that an eight hour day be secured for all employees 
at the Van Nuys division. 

R. Luck, Director of Division #2, called for dis- 
cussion. The matter of seniority rights and standing 
was discussed. 

D. G. Hatfield, Director of Division #3 not being 
present, the President called for discussion from 
that division. Pat Chavez asked that his position 
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and duties and rating be clarified. He was instructed 
to take this matter up with his Director at once. 

Discussion from Division #4 brought forth the 
question of who the Billing Department works 
under. 

Harold Frauenberger, Director of Division #1, 
asked for discussion, and members of the Traffic De- 
partment asked that their Director bargain for the 
drivers to have half hour lunch periods during the 
week and have Saturday afternoon off. 

There was then considerable discussion as to how 
to secure a better attendance at the general meetings 
of the membership. President Frauenberger ap- 
pointed a committee of Ethel Durand Mary Martinez 
to investigate and work out a plan and submit same 
at the next meeting. 

Mary Martinez, as Department Representative, 
reported the question being raised at the Main St. 
Store in regard to being paid for overtime for hav- 
ing time off. The Director of Division #6 is to be 
approached to work this out with the management. 

Tom Farley, Director of Division #5, asked for 
discussion, and Jack Butterfield asked that the prom- 
mised made to him ‘‘that he would be taken care of 
in a little while’’ be followed up and some definite 
arrangement made. Tom Farley said he would take 
the matter up at once with the management. 

After considerable general discussion of all these 
matters, it was moved by Ethel Durand and _ sec- 
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onded by Amos Kays that the meeting be adjourned. 
Motion carried and the meeting declared adjourned. 
/s/ DOROTHY TURTON 
Secretary 
/s/ HAROLD FRAUENBERGER 
President 


(Sarees oo eS 


Q. (By Mr. Cobey) Now, Mr. Frauenberger, you 
have before you Board’s Exhibit 3, and I also hand 
you for your inspection Board’s Exhibit 11. Will 
you tell me what you know about those documents ? 

A. These were signatures of the charter mem- 
bers. 

Q. You say ‘‘these.’’ You mean Board’s Ex- 
hibit 3? [303] 

A. The pre-organization agreement. 

Q. As I understand it, Board’s Exhibit 3 was 
prepared from Board’s Ixhibit 11? 

A. If the names check on both copies, it was. 

@. Yes. You may check them later. 

A. I have, a little bit previous to this, at your 
suggestion. 

Q. Did they seem to check? 

A. Yes, sir. ; 

Q. Do you know anything about the circulation 
of Board’s Kxhibit 11? 

A. Just of the one that I had to circulate. I 
remember it was on my vacation time, and I spent 
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three days of my vacation, trying to contact the 
drivers, 

Q. I see. 

A. That was on my own time. 

Q. On your own time? 

A. In other words, I didn’t get more time for 
it or pay for the days that I wasted, from the 
union or anyone. 

Q. Where did you contact them? 

Pe Outeim fort. 

Q. Out in front? A. Yes, sir. 

Q. Do you know who else had copies of the 
rarious sub-sections of Board’s Exhibit 11, in other 
words, various copies of this [804] pre-organization 
agreement and took them around to obtain signa- 
tures ? 

A. The pre-organization committee did, whoever 
they were at that time. 

Q. In other words, the formational committee? 

mee Yes, sit 

Q. I see. 

A. Wherever they were working. It was one 
from the different divisions they finally made up. 

Q. Is it your recollection that each of the mem- 
bers of the formational committee was given one 
of those pre-organization agreements and told to 
circulate it amongst the employees in his particu- 
lar division ? 

A. Yes, sir. Not told to. It was the natural pro- 
ceeding. After all, we had no money to pay for an 
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attorney or hire printing, or the other things that 
was necessary, and that was the normal start, the 
natural start, I should say. 

Q. Do you know when that circularization took 
place? In other words, to refresh your recollec- 
tion, your articles of incorporation, that 1s, of the 
Consohdated Seedsmen’s Union, were executed on 
september 9th, they were filed on September 20th, 
at which time the first meeting of the incorporators 
took place. Was this circulated some time between 
those two dates, do you know? 

A. You can find that out definitely by finding 
out when I [3805] had my vacation. I know it was 
in the middle of my vacation. 

Q. And you don’t recall when you had your 
vacation ? 

A. No, I couldn't mention the date, because I 
wouldn’t be sure. 

Q. Do you think it was in that period I men- 
tioned ? 

A. It was around the Ist of September, up in 
that period. [306] 


BOARD EXHIBIT 17-A 


Minutes of Sept. 9, 1937 
Minutes of the first meeting of the Pre-Organization 
Committee. 


The Pre-Organization Committee met Thursday 
evening Sept. 9th, 1937, at the offices of J. P. 
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Voorhes, 53825 Crenshaw Blvd., Los Angeles, the 
Committee being comprised of Harold Frauenber- 
ger, Harry B. Orr, Morris Stearn, William S. 
Clark, Allan Hook, Dorothy Turton and Richard 
Luek. 

After considerable discussion, and on the advice 
of Mr. Voorhes, it was decided that a Non-Profit 
Co-Operative Corporation should be formed by the 
employees of the Germain Seed & Plant Co. In 
order to imcorporate, the organization must be 
named and the name chosen was ‘‘Seedsmen’s Con- 
solidated Union.”’ 
sue charters to employees of other seed firms. 

Mr. Voorhes advised that lis fee for drawing up 
the Articles of Incorporation, and advice i con- 


This name will entitle us to is- 


nection with forming and independent union would 
be $50.00. The fee for filing Articles of Incorpora- 
tion with the State of California would be $11.00. 
If Mr. Voorhes were to assist in drawing up a 
eontract between the employees and the manage- 
ment of the Germain Seed & Plant Co., and attend 
one or two meetings with the management, his fee 
would be $25.00 additional. 

It was pointed out that in forming a Non-Proiit 
organization, there would be no Franchise Tax to 
pay to the State. 

The Articles of Incorporation, and the Affidavit 
to the effect that the proposed union would be non- 
profit, were prepared by Mr. Voorhes and all seven 
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members of the Committee signed these papers and 
instructed My. Voorhes to file them in Sacramento. 
The Committee then appomted Harold Frauen- 
berger to be Chairman and Dorothy Turton to be 
Secretary-Treasurer until such time as the members 
of the Union elect their regular officers. 
The following initiation fees were turned over 
to the Treasurer: 


Harry B. Orr $8.00 
Richard Luck 4,00 
Morris Stearn 6.00 
Harold Frauenberger 7.00 
Wilbham 8S. Clark 10.00 
Allan Hook 20.00 
Dorothy Turton 3.00 

Total 58.00 


The Treasurer was instructed to pay to Mr. J. P. 
Voorhes $11.00 for the filing of the Articles of In- 
corporation at Sacramento, leaving a balance in the 
Treasury of $47.00. 

The Committee then decided to meet Friday eve- 
ning at the residence of Dorothy Turton to draft 
By-Laws to be presented to the members to be 
voted upon. 

There was a general discussion in regard to 
calling a meeting of all employees of the Germain 
seed & Plant Co. the early part of next week, and 


vs. Germain Seed & Plant Co. 449 


(Testimony of Harold Frauenberger. ) 
the Chairman, Harold Frauenberger, was instruct- 
ed to secure a meeting place for said meeting. 


/s/ DOROTHY TURTON 


Read and approved Sept. 14, 1937. 
/s/ DOROTHY TURTON 


BOARD EXHIBIT 17-B 
MINUTES OF SEPTEMBER 10, 1937 


Minutes of the second meeting of the Pre-Organiza- 
tion Comittee. 


The Pre-Organization Committee met Friday eve- 
ning, Sept. 10, 1937, at the residence of Dorothy 
Turton. Those present were: Harold Frauenberger, 
Harry B. Orr, Morris Steam, Allan Hook and 
Dorothy Turton. 

Ags the purpose of this meeting was to draw up 
By-Laws to be presented to the members of the 
Seedsmen’s Consolidated Uimon, the evenmg was 
devoted to this work. 

Chairman Harold Frauenberger reported that he 
would probably secure a meeting place for the next 
general meeting Saturday and for the Committee 
to notify the employees of the next meeting for 
Tuesday night, meeting place to be announced later. 
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Secretary was instructed to prepare receipts to 
be issued to the members for their initiation fees, 
when paid. 

/s/ DOROTHY TURTON 
Secretary 


Read and approved Sept. 14, 1937. 
/s/ DOROTHY TURTON 


BOARD EXHIBIT 17-C 
MINUTES OF SEPTEMBER 14, 1937 


Meeting of the Employees of the Germain Seed 
& Plant Co. was called to order by the Pre-Organi- 
zation Committee, Chairman, Harold Frauenberger, 
at 8:15 P. M., Sept. 14, 1937, in the Sons of Herman 
Hall, 25th and Main Sts., Los Angeles. 

Chairman Frauenberger explained that the pur- 
pose of this meeting was to hear the reading of 
the proposed By-Laws drafted by the Committee, to 
act on these By-Laws, and to elect representatives 
to carry on the work of the organization. 

Chairman lIrauenberger asked for a vote of 
thanks to Otto Witt for his making it possible for 
us to secure the Sons of Herman Hall for this meet- 
ing. Unanimous. 

The minutes of the Pre-Organization Committee 
meetings of Sept. 10th and Sept. 11th were read 
and approved. 
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Chairman Frauenberger announced that the 
Committee had chosen the name of ‘‘Seedsmen’s 


’ for this organization when 


Consolidated Union’ 
filing corporation papers, that it is to be a non- 
profit organization, and that we will have the power 
to issue charters to employees of like companies to 
carry on wnion business under our corporation. 

Chairman Irauenberger then started reading the 
proposed By-Laws drafted by the Pre-Organization 
Comunittee and asked for discussion and sugges- 
tions. 

It was moved by Frank Miller and seconded by 
Charles Converse that the meinbership of this union 
be left divided into the seven sections as stated in 
the proposed By-Laws. Motion carried. 

It was moved by Thos. G. Harrison and seconded 
by Ethel Durand that the officers of this union 
hold office for one year. Motion carried. 

lt was moved by D. S. Westfall and seconded 
by R. Luck that the Financial Secretary and Treas- 
urer be placed under a bond of #500.00 each. ALo- 
tion carried, 

It was asked by Erick Regan if agricultural work- 
ers were cntitled to membership in this wnon. It 
was pointed out that this Division is listed as the 
Van Nuys Store and not ranch. 

It was moved by Allan Hook and seconded by 
Harry B. Orr that membership cards be issued 
which may be used for one year. Motion carried. 
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It was moved by D. 8. Westfall and seconded by 
V. J. Nesbit that the dues shall be due on the Sth 
of each month and delinquent on the 15th of each 
month. Motion carried. 

It was moved by James Colbry and seconded by 
W. A. Epperson that all voting of motions in the 
future be by raising the hand rather than by saying 
‘fave’? and ‘‘nay.”’ Motion carried. 

The matter of issuing buttons to the membership 
was discussed and suggested that the cost of pur- 
chasing same should be investigated. Jt was moved 
by Thos. G. Harrison and seconded by R. Kadous 
that the matter of deciding upon and securing but- 
tons be left to the governing body to decide. Mo- 
tion carried. 

Jt was moved by Frank Miller that the Initiation 
Hee be $1.00 for thirty days and then be raised to 
$5.00. ‘This motion was amended by Thos. G. Har- 
vison that the Initiation Fee be increased in ten 
days instead of thirty days. The motion was second- 
ed as amended by Thomas Tarley. Motion carried. 

It was moved by Richard Kadous and seconded 
by James Colbry that a quorum of fifteen mem- 
bers is necessary to hold a meeting and conduct 
the business of the union. Motion carried. 

At the conclusion of the reading of the proposed 
By-Laws, they were approved as amended by the 
motions voted upon at this meeting. 

Chairman Frauenberger called upon Allan Hook 
who at this time asked the membership to cooperate 
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and pull together so as to accomplish what this union 
has set out to do. 

Chainman Frauenberger then asked all those who 
had not paid their Initiation Fee to step to the 
Secretary’s desk and do so and receive their receipt, 
as only those holding a receipt would be entitled 
to vote at the elections to be held at this meeting. 

The Pre-Organization Committee turned over to 
the Secretary the following initiation fees: 


Allan Hook $2.00 
K. Luck 1.00 
Harold [rauenberger 1.00 
Dorothy Turton 2.00 

‘Total 6.00 


The members who paid their Initiation Fees to 
the Secretary were as follows: 


Justin Scharff $1.00 
Nida Crayton 1.00 
Bob Kadous 1.00 
Betty Anderson 1.00 
Viola Gates 1.00 
Charles C. Fitzgerald 1.00 
Blanche L. Eaton 1.00 
C. L. Van Doren 1.00 


a 


Total 8.00 
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This made a total of $14.00 turned into the Sec- 
retary for Initiation Kees, making the following 
Treasury Report: 


Cash in hand $47.00 
Initiation fees 9/14/38 14.00 

61.00 
Paid for hall rent 4.00 
Balance on hand 57.00 


Chairman Frauenberger again called the meeting 
to order and asked if any one in the room was not 
a member to please retire. 

Chairman Frauenberger then stated that the 
members would vote for one Assemblyman and one 
Department Representative from each section, each 
section to hold a separate election, and the party 
receiving the most votes to be elected Assemblyman 
and the party receiving the second highest number 
of votes to be elected Department Representative. 
Each member of the Pre-Organization Committee 
was then instructed to issue ballots in his own sec- 
tion and collect same for counting. The ballots cast 
were as follows: 

Division # 1—Tvraftfic: Harold Frauenberger 7, 
Stanley Watson 3, Eric Hulphers 2, Richard Ka- 
dous 2, Frank Miller 1, W. A. Epperson 1. Harold 
Frauenberger was elected Assemblyman and Stan- 
lev Watson was elected Department Representative. 
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Division #2—Third Floor: R. Luck 8, Florence 
Siemsen 5, Betty Anderson 2, Helen Martin 1, Alice 
Hook 1, Dorothy Davis 1. R. Luck was elected As- 
semblyman and Florence Siemsen was elected De- 
partment Representative. 

Division #3—Fouith, Fifth and Sixth Floors: 
D. G. Hatfield 15, Allan Hook 9, V. J. Nesbit 8, 
Otto Witt 4, F. A. Wall, Jr. 1, Ed. Casey 1, Al 
Freeman 1, Roy Yoakum 1. D. G. Hatfield was elect- 
ed Assemblyman and Allan Hook was elected De- 
partment Representative. 

Division #+—Office: Llanche L. Eaton 6, Doro- 
thy Turton 5, Viola Gates 4, Justin Scharff 2, C. L. 
Van Doren 1. Blanche L. Haton was elected Assem- 
blyman and Dorothy ‘Turton was elected Department 
Representative. 

Division #5—Hill St. Store: Thomas Farley 8, 
Thos. G. Harrison 6, Ethel Durard 3, I. J. Porter 
3, Kugene Ganster 2, Eleanor Newmark 1, Charles 
Converse 1. Thoinas Farley was elected Assembly- 
man and Thos. G. Harrison was elected Department 
Representative. 

Division #76—Main St. Store: Harry Fenster 5, 
Mary Martinez 3, A. Coleman 2, Harry B. Orr 2, 
Minnie Tl’. Sievers 1. Harry Fenster was elected As- 
semblyman and Mary Martinez was elected Depait- 
ment Representative. 

Division #7—Van Nuys Store: Morris Stearn 9, 
Denver Hysell 4, Theodore Schroder 2, Erich Re- 
gan 1. Morris Stearn was elected Assemblyman and 


456 National Labor Relations Board 


(Testimony of Harold Frauenberger. ) 
Denver Hysell was elected Department Representa- 
tive. 

Chairman Frauenberger then declared that the 
Pre-Organization Committee was dissolved and that 
the Assembly was in force. 

As there was no other business to come before 
the meeting, the meeting was adjourned and the 
Assemblymen and Department Representatives were 
asked to stay after the meeting. 

/s/ DOROTHY TURTON 
Secretary. 


Read and approved Sept. 21, 1937. 
/s/ DOROTHY TURTON 


BOARD EXHIBIT 17D 
MINUTES OF ASSEMBLY OF SEPT. 14, 1937 


The first meeting of the Assembly came to order 
at 11 P. M. Sept. 14, 1937, immediately following 
the adjournment of the general meeting of the 
Seedsmen's Consolidated Union. Assemblymen pres- 
ent were Harold Frauenberger, Richard Luek, D. 
G. Hatfield, Blanche L. Eaton, Thomas Farley, 
Harry Fenster and Morris Stearn. The Department 
Representatives present were Stanley Watson, 
Florence Siemsen, Allan Hook, Dorothy Turton, 
Thos. G. Hariison, Mary Martinez and Denver Hy- 
sell. 
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The Department Representatives were instructed 
to collect the Initiation Fees of those not yet paid 
and to secure information and data as to the feeling 
among the members of his division, this information 
to be turned over to the assemblymen to be used as 
a working basis in drawing up the contract. The De- 
partment Representatives were then excused from 
the meeting. | 

The Assembly held an election for President of 
the Seedsmen’s Consolidated Union and the follow- 
ing votes were cast: Harold Frauenberger 5, D. G. 
Hatfield 1, R. Luck 1. Harold Frauenberger was 
declared elected President. 

It was moved by Harold Frauenberger and sec- 
onded by D. G. Hatfield that Dorothy Turton be 
unanimously elected Secretary-Treasurer of the 
Union. Motion carried. 

It was moved by Harold Frauenberger and see- 
onded by Blanche Eaton that Viola Gates be asked 
to take the office of Financial Secretary. Motion 
carried. 

The motién was made and seconded that the bank 
account for the Seedsmen’s Consolidated Union be 
carried in the Security First National Bank at 7th 
and Central. Motion carried. 

The motion was made and seconded that the sig- 
natures of the President and Secretary shall be 
necessary on all warrants for the expenditure of 
any funds of the union. Motion carried. 
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It was agreed that the next meeting be held on 
Tuesday evening, Sept. 21, 1937, time and place to 
be named later by Harold Frauenberger. 

As there was nothing more to come before this 
meeting, the meeting was adjourned. 

/s/ DOROTHY TURTON 
Secretary 
Ktead and approved Sept. 21, 1937. 
/3/ DOROTUWIY TUR Tom 


BOARD EXHIBIT 18-A 
Consolidated Seedsmen’s Union, Ine. 
2415 12th Avenue 
Los Angeles, California 
September 28, 1937. 


Germain Seed & Plant Company 

747 Terminal Street 

Los Angeles, California 

Attention: Mi. Manfred Meyberg 
President 

Dear Sir: 

The Board of Directors of the Consolidated Seeds- 
men’s Union has instructed us to inform you that 
the Union now has as its members more than fitty- 
one per cent of your employees and ag such is en- 
titled to be recognized by you as the exclusive bar- 
gaining agent for all of your employees under the 
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provisions of the Wagner National Relations Act. 

In order that vou may be satisfied regarding the 
number of your employees who are members of our 
Union, our Secretary will be glad to show you the 
Pre-Organization Agreement which was signed by 
more than fifty-one per cent of your employees, and 
you may check these names against your payroll 
records if you desire. You may also see the Mem- 
bership Application cards and check the signatures 
appearing thereon against your payroll. 

We ask that vou satisfy yourselves as quickly as 
possible and that you write us a letter stating that 
you are satisfied that we represent more than fifty- 
ohe per cent of your employees and that you do 
recognize the Board of Directors of the Consoli- 
dated Seedsmen’s Union as the exclusive bargaining 
agent for all of your employees. 

Very truly yours, 
CONSOLIDATED SEEDSMEN’S 
UNTON, INC. 


Pree errr tT rrer rer rere rerer rr ere rrr re rrr rrr rrr 


Oe One cence wees ceetoes ces eee e eee teres et eess eres ceseesesccesaseronseees 


Secretary 
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BOARD EXHIBIT 18-B 
GERMAIN’S 


Germain Seed and Plant Co. 
Areade Station P. O. 
Los Angeles, U.S. A. 
Established 1871 


Oct. 1, 1937 


Consolidated Seedsmen’s Union Ine. 
2415 12th Ave. 
Los Angeles, Calif. 
In Reply Refer to MM 
Dear Sirs: 

Replying to your letter of Sept. 28th beg to 
advise that we have checked your list of members 
and find that same constitutes more than 51% of our 
regular employees at our four units, known as the 
Wholesale Department at 747 Terminal St., Retail 
Store 562 Main St. Retail Store 685 8. Hill St. 
and the Van Nuys Store at 6183 Ethel Ave. and in 
accordance with vour request desire to signify will- 
ingness of this Company to recognize your Board 
of Directors as the exclusive bargaining agent for 
these units. 

Yours very truly, 
GERMAIN SEED & 
PLANT COMPANY 
By MANFRED MEYBERG 
MM:S President 
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BOARD EXHIBIT 18-C 


Consolidated Seedsmen’s Union Ine. 
2415 12th Avenue 
Los Angeles, Calif. 
October 1, 1937 
Notice to Members: 

On October 1, 1937, and until further notice, Ger- 
main Seed & Plant Company has recognized the 
above mentioned Union and Corporation as the ex- 
clusive bargaining agent for their employees of 
the four units, the Wholesale, the Hill Street Store, 
the Main Street Store, and the Van Nuys Store. 

The Consolidated Seedsmen’s Union Directors 
wish to thank their members for the wholehearted 
co-operation they have given during the pre-organi- 
zation period. This same cooperation is very neces- 
sary at all times for the continued success and wel- 
fare of your organization. 

H. FRAUENBERGER 
President 

DOROTHY TURTON 
Secretary 


Q. (By Ma. Cobey) Mr. Frauenberger, I show 
you two documents which have been marked as 
Board’s Exhibits 12-A and 12-B. You have exaimn- 


ined them before? 
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A. Yes, sir, I have. [311] 

Q. Are you familiar with them? 

A. To a certain extent. I have read them over 
recently. 

Q. You will note that they evidently refer to 
certain negotiations. I wonder whether you could 
tell us what you recall of those negotiations? 

A. When we received the letter of recognition, 
naturally, we had certain things that we wanted 
adjusted, including wages and hours and the surety 
of an understanding of vacation, and things of that 
sort, and that is what is listed on this larger sheet 
of paper here. 

Q. Were those suggestions prepared by the board 
of directors? 

Mr. Watkins: Wait a nninute. Excuse me. You 
say ‘‘this larger sheet of paper.’ Does that have an 
exhibit number ? 

My. Cobey: Yes. I am sorry. 

My. Watkins: What is it? 

The Witness: 12-A. 

Q. (By Mr. Cobey) Was Board’s Exhibit 12- 
prepared by the board of directors for the purpose 
of this conference / 

A. In conjunction with the membership. Each 
director and representative canvassed his certain 
division for suggestions on the wants of the different 
employees and members—I will say ‘‘employees”’ 
rather, because there were a certain few that weren't 
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members, and that was the sum and total of their 
findings. [312] 

Q. (By Mx. Cobey) Ma. Frauenberger, I hand 
vou four documents, which have been marked as 
Board's Exhibits 19-A, 19-B, 19-C and 19-D, for 
identification. You have examined these documents 
before, have you not? A. Yes, sir. 

Q. Now, it would appear from Board’s Exhibit 
19-A, for identification, that this conference, to 
which you have just been referring, between the 
Board of Directors and the management of the com- 
pany, occurred on October 5, 1937. 

A. Yes, sit. 

Q. «And it would appear from Board’s Exhibit 
19-C, for identification, that following the confer- 
ence the membership was polled as to whether or 
not they would agree to the results of the confer- 
ence. Ls that correct ? A. Yes, sir. 

@. And the poll in all cases was favorable, with 
the exception of the office, and as to the office fur- 
ther negotiation [313] occurred. Is that correct ? 

mx Vesesir, that 1s correct, 
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BOARD EXHIBIT 19-B 


Consolidated Seedsmen’s Union, Ine. 
2415 12th Avenue 
Los Angeles, Calif. 


October 14, 1937 


Germain Seed & Plant Company 
747 ‘Terminal Street 

Los Angeles, California 
Attention: Mr. Manfred Meybere 
Dear Sir: 

The Board of Directors wish to advise that the 
followimg vote was cast by the members of the Con- 
solidated Seedsmen’s Union to give the Directors 
of the Union the right to proceed with making defi- 
nite agreements with the Germain Seed & Plant 
Company as per the suggestions already presented 
TOM OU finite 

Yes o4 votes 
No 26 votes 

A great many of these suggestions have not yet 
been worked out. Their speedy consideration and 
adjustment will be for the benefit of both the Union 
and the Germain Seed & Plant Company. 

Yours truly 


Secretary 
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BOARD EXHIBIT 19-C 


Copied from the minute book of Consolidated 
Seedsman’s Union on April 16, 1941, by Gladys 
Van Sickle. 


Lixeerpt from 


Minutes of Meeting of 
Board of Directors 
(Meeting of October 13, 1937) 

Page 2 
Lines 10-30 

Harold Frauenberger appointed the following 
cominittees to count the ballots cast by the members 
on October 12th and 13th on the acceptance or re- 
jection of the hours and wages proposed by the 
Management of Germain Seed & Plant Company, 
and the suggestions proposed to and aceepted by 
the management: A. Vanderveer, R. Kadous, and 
i. Hulphers to count the Third Floor, Office, and 
Van Nuys; Margaret Weihe, Clara Seastedt, and 
Myrtle Butterfield to count the Traffic Dept., 4th, 
oth, and 6th Floors, and Main St. Store; Margaret 
Weihe, Clara Seastedt and Helen Linnell to eount 
the Hill St. Store. 

The Secretary read the reports of the committees, 
which were as follows: 
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Traffie Dept. Yes 6 No 2 
Third Floor Yes 15 No... 
Ath, 5th, & 6th Floors Yes 12 No7 
Office Yes 5 No10 
Hill St. Store Yes 7 No3 
Main St. Store Yes 4 No2 
Van Nuys Store Yes 5 No2 
‘Votal Yes 54 No 26 


After considerable discussion, it was decided that 
Harold Frauenberger and D. G. Hatfield) with 
Blanche Eaton approach Mr. Meyberg at once in 
the interests of the office, and also to ascertain defi- 
nitely the effective date of the new seale of wages 
and hours; also to come to a better understanding 
as to when the grievances or suggestions that have 
already been stated shall be worked out. 
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BOARD EXHIBIT 19-D 
Copied from the minute book of Consolidated 
Seedsinan’s Union on April 16, 1941, by Gladys Van 
Sickle. 


Excerpt from 


Minutes of Meeting of 
Board of Directors 
(Meeting of November 2, 1937) 

Page 1 
Lines 14-17 

The coiittee of Harold Frauenberger and D. 
G. Hatfield, together with Blanche L. Eaton, ap- 
pointed to see M1. Meyberg about effecting a more 
favorable agreement between the office employees 
and the management, reported some success. 


Q@. (By Mr. Cobey) Now, Mr. Frauenberger, 
calling vour attention again to Board’s Exhibit 
12-A, you will notice on there certain pencil nota- 
tions. Now, as to those numbered paragraphs that 
are marked ‘‘O. K.,’’ does it mean that at this [814] 
bargaining conference on or about October 5, 1987, 
au agreement was reached between the directors and 
the management as to those portions? 

A. That’s right, ves, sir; subject to the pencil- 
ing underlining the notation, of course, to each item, 
that is correct. 
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Q. Now, was this conference held with the board 
of directors as a whole, or was the conference held 
with the director of each division ? A. Both. 

Q. How was it done? 

A. ‘The main general subjects were talked about 
and brought forth, and debates, a small debate on 
the different subjects was offered on both sides. 
Then it broke up into committees, and the great 
thing seemed to be, as I remember it, seemed to be 
speed in getting more money for the boys. Thev 
wanted more money—our members, rather—and the 
union decided they could work faster and get more 
results by breaking the conference into committees 
after the main meeting of us was held. 

@. Now, at this main meeting, the full member- 
ship of the board of directors was there, from the 
Consolidated Seedsmen’s Union, as you recall? 

A. Yes, sir. 

Q. And who represented the management ? 

A. My. Meyberg. [315] 

Q. Mr. Meybere was the sole representative of 
the management ? m™ Yes, si 

Q. As I understand your testimony, he first con- 
ferred with vou as a whole on the subjects that af- 
fected you as a whole, on the suggestions that vou 
put forward? 

A. There were other members that attended from 
the firm. Mr. Mevberg, of course, represented the 
firm. 
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Q. Who were the other members from the firm? 
A. My. Marks and Mx. Schoenfeld. I beheve 
fliad avasvall, 
Mr. Schoenfeld was the viee president? 
And sales manager. 
And was at that time? 
And was at that time. 
And what was Mr. Marks at that time? 
He was manager of the retail store. 
That is of the Hill Street store ? 
The Hill Street store and Main Street store 


both was under his supervision. 


2 eae ae a 


@. ‘Then followine the general conference, it was 
broken up by divisions and you had conferences ? 

A. Yes, sir. They felt that each division, each 
director and representative knew the definite ones 
of their members and could complete the business 
in a shorter peried of time. [316] 

@. (By Mr. Cobey) How was this conference 
arranged ? 

A. Through the secretary of the union. Through 
~—1 don’t remember whether she made the arrange- 
ments over the phone or through letter, but it was 
made. 

@. And she notified the various members of the 
board of directors as to the appointment ? 

A. Yes, that’s mght. I believe she typed out a 
printed shp and gave them to us. 

Q. And that was distributed to the members of 
the board of directors? A. Yes, that’s right. 
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Q. Do you know how it was distributed? Do 
you reeall how you received it? 

The Witness: No, I don’t remember how it was 
distributed. It is too long ago. 

Q. (By Mr. Cobey) Now, Mr. Frauenberger, I 
‘all your attention [317] to Board’s Exhibit 12-B. 
You have examined that? 

A. Yes, sir, I have. 

Q. Does that represent an accurate summary of 
what was agreed to with respect to Division 3? 

A. I don’t see anvthing in here about seniority 
rights. That was granted to the whole organization, 
and that is item 6. 

Mr. Watkins: Item 6 on Exhibit 12-A? 

Mr. Cobey: Yes. Pardon me. 

Tht Witness: Yes. That is not on 12-B. As I 
remember it, this was just a general rough summary 
of the conference. 

Mi. Watkins: You are speaking of “‘this.’’ 
What are vou speaking of ? 

The Witness: 12-B was a rough summary of 
what was obtained for Division 3. It wasn’t an ac- 
curate summary, but I believe some of the new 
members raised the question of just what was given 
Division 3, and we roughly made it out. 

Q. (By Mr. Cobey) <As I understand it, this 
(indicating) was a notice that was posted? 

A. | beheve this copy here (indicating) was 
taken from this one here (indicating). 
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Trial Examiner Paradise: Referring to Board’s 
Exhibit 12-B being taken from the penciled paper 
attached to it? 

The Witness: Yes. This was just a rough copy. 
It [818] wasn’t taken exactly from this one here. 
It was just a rough copy for an answer to thei 
inquiry of what was granted. 

Q. (By Mr. Cobey) Now, calling vour atten- 
tion again to Board’s Exhibit 12-A, and the para- 
graph numbered 2, in regard to overtime, can you 
tell me whether or not, to your knowledge, that 
overtime at the rate of time and a half has been 
paid since that time? 

A. ‘To my knowledge, ves, sir. 

Q. What about paragraph 4, numbered + on 
Board’s Exhibit 12-A, in regard to vacations? Be- 
fore you answer the question: Just to refresh vour 
recollection, weren’t there further negotiations in 
regard to vacations in May, 1938? 

A. I beheve there was. It was nght before va- 
eation time. 

Now, what was vour first question, Mr. Cobey,— 
about the holidays, you were asking about ? 

Q. No. I was going to ask about vacations, but 
it appears that because of further negotiations the 
vacation matter had not been settled definitely, at 
least, prior to May, 1938. Is that your recollection ? 

A. Yes. The action was at this time, but we 
wanted to try to get a two weeks period for the 
members that had been working over five years. 
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Q. I see. Now, what had been the vacation prac- 
tice of the company prior to that time? 

A. After employment of one year you were elig- 
ible for one [319] week, but with the change and 
bargaining rights of the union, naturally, if that 
wasn’t stated, that wouldn’t be a facet that all mem- 
bers would receive that. 

Q. I see. 

A. And the same thing is true with item 59. 

Q. That is the—— 

A. (Continuing) We felt if it was not brought 
out, it would not be a fact, 1t would not be so. 

Q. Item 5 of Board’s Exhibit 12-A referred to 
hohdays ? A. Yes. 

Q. Now, vou have already referred to paragraph 
numbered 6 on Board’s Exhibit 12-A. That is the 
seniority rights, and as I understand that from vour 
previous testimony, since that time promotional and 
lay-off seniority has been observed, to the best of 
vour knowledge ? A. That’s right, yes, sir. 

@. Had it been observed prior to that time? 

A. Generally. Generally so, beeause—— 

Q. Was your reason—pardon me for interrupt- 
ine vou. You may complete your answer. 

A. (Continuing) ——there has been several oc- 
casions where the union has made adjustments 
through this right that we have gained. 

Q. Isee. Now, in regard to item No. 1 on Board’s 


Exhibit 12-4, the one relating to overtime—item 2, 
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rather—has [320] time and a half been paid for 
overtime prior to that time? 

A. ‘To those that could get it, in other words. 

Q. Was it the general practice? 

A. If the need for overtime was strong enough, 
and the certain ones held out, they would receive 
it. Otherwise, it would be, oh, supper money, some- 
thing of that sort. 

Q. But since that time, to your knowledge, time 
and a half has been paid for overtime; is that cor- 
rect ? 

A. Yes, sir, when it has been brought up, as far 
as I know, it has. 

Trial Examiner Paradise: Will you read that 
answer ? 

(The answer was read by the reporter. ) 

Trial Examiner Paradise: I don’t understand 
your answer. You say ‘‘when it has been brought 
up.’’ What does that mean ? 

The Witness: It has, yes. Overtime has been 
eranted, has been paid. 

Trial Examimer Paradise: Has been paid, as a 
matter of course? 

The Witness: Yes, sir. That has been automatic. 

Trial Examiner Paradise: <All right. 

Q. (By Mr. Cobey) Now, I call your attention 
to paragraph No. 8 on Board’s Exhibit 12-A, in re- 
gard to the scale of wages, and I notice a notation, 
a penciled notation, ‘‘ Discussed individually.’’ What 
does the pencil notation mean ? 


474 National Labor Relations Board 


(Testimony of Harold Frauenberger.) 

A. Well, that pencil notation is for the instance 
of the [321] office. I wouldn’t want to be sure, but 
it was some special instance that arose. 

Q. I see. Do you happen to know did it mean 
that wages were to be discussed with the individual 


members, or what? A. By whom? 
Q. By the management. A. Oh no. 
O. Nor A] No, sit 


Q. It would mean that the directors 

A. Those are business with the divectors, with 
the members of the directors and the firm. It was 
not between the employee and the firm. 

Q. It was between the directors, in other words? 

A. Between the directors. 

Q. In other words, the individual discussion was 
between the representatives of the management and 
the directors of the union? Is that night? 

A. ‘Phat’s right, yes, sir. 

Q. Now, Ma. Frauenberger, again callimg your 
attention to Board’s Exhibit 12-A, and to the para- 
graphs numbered 10, 11 and 12, which have a pen- 
ciled notation after them, ‘To be worked out by the 
firm and the union,’’ and also the penciled notation, 
“OK. Does that mean the management agreed 
to them as a matter of general principle and left the 
details to be [322] worked out in further negotia- 
tions ? 

“A. They were items that took a period of time 
to work out. In other words, they eouldn’t be put 
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into effect on a moment’s notice, but they were 
granted. 

@. And they were later worked out ? 

A. Yes, sir. In other words, you will notice this 
one, ‘*IThe delivery trucks shall have meters to 
record overtime and the day’s work.’’ They did not 
know where to buy the meters. We had to find that 
out, and then installing them, that took a period of 
time. That 1s what [I mean when I say a period of 
time to be worked out. 

Q. They were subsequently installed ? 

A. Oh, positively, ves, sir. | 

Q. The meters on the trucks, that 1s paragraph 
numbered 10? A. Yes, sir. 

Q. Now, again referring to Board’s Exhibit 
12-A, for identification, paragraph No. 14 in regard 
to the closing of the shipping floor doors during 
lunch hour. That practice has been followed since 
then ? 

A. ‘hey have closed the delivery doors, and they 
leave the others open. The traffic manager signs for 
the merchandise when he is there. 

Q. That is during the lunch period ? 

A. Yes. The delivery doors are closed on one 
side of the building. There are two that are open, 
and the boys sit in [323] the doorway to eat their 
lunch, and it is an accommodation that thev like, 
and the other doors are closed. 

Trial Examiner Paradise: Does that practice 
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ditfer from the practice that prevailed before these 
suggestions were made? 

The Witness: Yes. They used to leave the two 
doors that are closed, they used to leave them open. 

Trial Examiner Paradise: What was the sig- 
nificance of the change? 

The Witness: Well, there was merchandise com- 
ing in and customers coming in, and, oh, it was an 
attempt to do business during the lunch hour. 

Q. (By Mr. Cobey) In other words, this was 
an attempt to give the emplovees an uninterrupted 
lunch hour? Is that right? 

A. Yes, that’s right. 

Q. Now. am I to understand, Mr. Frauenberger, 
again speaking of Board’s Exhibit 12-A, that in 
regard to the paragraphs numbered 15, 16 and 17, 
and 19 and 18 as well. that those practices were put 
into effect at that time? 

A. Yes, sir. They were being worked out. 

Q. And they represented a change from the prac- 
tice prior to that time ? Kc Wes, "sir. 

Q. In all eases [324] A. Yes, sir. 

Q. None of them were an embodiment of the ex- 
isting practice? 

A. Or they would be an embodiment of an exist- 
Ing practice and an improvement to them. In other 


words 
Q. but none of them were just a statement of 
the existing practice ? 
A. Oh. no. They were an improvement. 


